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CHAPTER ONE

1.0 CHAIRPERSONS FOREWORD
Mr. Speaker Sir and Hon. Members,

This report contains the proceedings of the Sectoral Committee on Agriculture, Fisheries,
Livestock Development and Irrigation on its consideration of the Kisumu County
Agricultural Sector Coordination Bill, 2023 (Kisumu County Bill No. 7 of 2023). The Bill was
published on II* September, 2023 and went through the first reading on 8" November, 2023
in line with the provisions of Standing Order No. 123 of the Kisumu County Assembly
Standing Orders and was thereafter committed to the Committee on Agriculture, Livestock
Development and Irrigation for consideration and reporting to the House.

Mr. Speaker Sir and Hon. Members, the Bill seeks to establish administrative framework for
consultation, collaboration, cooperation and coordination within the Kisumu County
Agricultural Sector with the primary focus and backbone to strengthen cooperation and
consultation within the Agricultural Sector, and to support coordination at both the national
and county levels. The Bill is anchored on the Legal notice (No. 2 of 2012) which
establishment the Joint Agriculture Sector Consultation Mechanism (JASCCM) with a
primary objective to guide the implementation of the sectors’ priorities defined in the 2016
Agricultural Policy and on a broad scope the regional and international commitments
entered in Kenya such as the CAADP Declarations (Maputo 2003, Malabo 2014). More
specifically, KCASCOM Committee established in the Bill is expected to ensure that the
Kisumu County Agriculture Sector contributes to equitable County Economic growth and
increased food security through effective linkage amongst respective players in the Sector.

Hon. Speaker, following placement of advertisements in the print media on Monday, 7%
December, 2023 notifying the general public for Public Participation exercise that was
conducted on I5% December, 2023 across the Seven (7) Sub-Counties of Kisumu County
seeking public and stakeholder views on the Bill pursuant to the provisions of Article 185
(2) and 196 of the Constitution of Kenya, 2010, Section 87 of the County Governments
Act, 2012 and Standing Order No. 123 of the Kisumu County Assembly Standing Orders.

Mr. Speaker sir and Hon. Members, the Bill got a unanimous support across the Seven
Counties, with member’s of the public noting that the bill if enacted should provide for the
procedures,for management and administration of Kisumu County Agricultural,sector and
facilitate awareness raising and capacity building among National and County stakeholders
across the sector including day to day technical linkage amongst actors and County
agencies. Of critical importance, the members added as follows; That the Agriculture Fund

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration

of KCASCOM BILL, 2023
4



being established should be appropriated more 10% percent of the Departmental Budget
against the 2% proposed in the Bill in line with CAADP declaration and owing to the great .
contribution of the Agriculture Sector to the County Economy; That the bill should

outline how Large Scale Agricultural Projects cutting across many wards will be handled

for proper guidance to the investors; That small scale projéct proponents be exempted

from attaching EIA & SIA as a requirement for application for the Fund due to high cost
implications but instead can be assessed under Rapid Rural Appraisals by the ward committees.

[ extend our heartfelt appreciation to the Office of the Speaker and the Office of the Clerk
for the invaluable logistical support accorded to us during public participation. Special
thanks are due to members of the public for graciously and generously giving their inputs
on the Bill. My sincere appreciation also goes to CECM. Agriculture, Fisheries, Livestock
Development and Irrigation Committee and his technical staff for giving deeper insights on
Bill. I commend the members of the Committee for their active participation, meaningful
contributions, and our secretariat for their meticulous coordination and planning during

public participation“and for preparing thjs comprehensive report.

Mr. Speaker Sir and Honorable Members, within this report, we have outlined our findings
and observations that we believe should be considered by this Hon. House while approving

this Bill.

Hon. Speaker, it is now my humble pleasure to report that the Committee has considered
the Kisumu County Agricultural Sector Co-ordination Bill, 2023 and has the honor to
report back to the Kisumu County Assembly with recommendations that the Bill be
approved with amendments.

HON. EUNICE ALANDOH
CHAIRPERSON, AGRICULTURE, FISHERIES, LIVESTOCK DEVELOPMENT AND

IRRIGATION COMMITTEE

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
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1.2 LEGAL FRAMEWORK UNDERPINNING THE COMMITTEE ACTIVITIES

1.3 MANDATE OF THE COMMITTEE
I. The Agriculture, Fisheries, Livestock Development and Irrigation Committee derives its

mandate from Acrticle 185 of the Constitution of Kenya 2010 and Standing Order No. 193
(Second Schedule) of the Kisumu County Assembly Standing Orders.

2. The provision of Standing Order No. 193 (Second Schedule) mandates the Committee to
inquire into, investigate and report on;

All matters relating to agriculture, including crop and animal husbandry, livestock sale yards, County abattoirs,
plant and animal disease control, veterinary services (excluding regulation of the profession) and fisheries;
animal control and welfare, including licensing of dogs and facilities for their accommodation, care and burial

of animals.

3. Further, the functions of all sectoral Committee are outlined in Kisumu County Assembly
Standing Orders No. 193 (5) which states as follows;
That, the functions of Sectoral committees shall be;

a)

b)

d
d)

e)

g)

Investigate, inquire into, and report on all matters relatm<I to the mandate,
management, activities, administration, operation and estimates of the
assigned departments;

Study the Programme and policy objectives of departments and policy
objectives of departments and the effectiveness of the implementation;
Study and review all the County legislation referred to it;

Study, access and analyze the relative success of the departments as
measures by the results obtained as compared with their stated objectives;
Investigate and inquire into all matters relating to the assigned departments
as they may deem necessary, and as may be referred to them by the County
Assembly;

To vet and report all appointments where the Constitution or any law
requires the County Assembly to approve, except those under Standing
Order No. 187 (Committee on Appointments).

Make reports and recommendations to the County Assembly as often as
possible, including recommendation of proposed legislation.
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.4 COMMITTEE MEMBERSHIP
Mr. Speaker and Hon. Members,

4. The Agriculture, Fisheries, Livestock Development & Irrigation Committee as currently
constituted is composed of the following members; - ‘

MEMBERS
. Hon. Eunice Alando - Chairperson
2. Hon. Bill Oliver - Vice Chairperson
3. Hon. Samuel Dede - Member
4. Hon. Pamela Oyoo - Member
5. Hon. Vincent Jagongo - Member
6. Hon. Maurice Ngeta - Member
7. Hon. Nereah Okombo - Member
SECRETARIAT
. Peter Anditi - Committee Clerk
2. Omollo Isaac - Clerk Assistant
3. Zablon Otiende - Hansard/Secretariat
4. Kennedy Okise - Sergeant-at-Arms
5. Wycliffe Owade - Researcher

1.5 TERMS OF REFERENCE (TOR)
5. The Committee in discharging its mandate was guided by the following TORs.

[. Article 186 and Article 187 of the Constitution of Kenya, 2010
2. Section 34 of the County Governments Act, 2012

3. Section 16 of the PFM Act, 2012
3. The ability of the Act to Strengthen Cooperation and Consultation within the

Agriculture Sector, and to support Coordination at both the National and County Levels.

1.6 COMMITTEE MEETINGS
6. The Committee held five meetings to prepare and consolidate the findings and

observations contained herein and to adopt this report for tabling before this Hon. House.
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CHAPTER TWO

2.0 LEGISLATIVE FRAMEWORK UNDERPINNING THE PREPARATION OF THE BILL
7. Mr. Speaker Sir and Hon. Members,

The Kisumu County Agricultural Sector Co-ordination Bill, 2023, seeks to establish an
administrative framework for consultation, collaboration, cooperation and co-ordination
within the County Agricultural Sector and to create the Kisumu County Agricultural
Sector Complimentary Fund to act as a Complimentary Financial and/or technical
assistance to an individual, group or organization already engaged in small and medium
enterprise or business related to the Agriculture Sector;

8. The Bill is anchored on following legal provisions;
I. Provisions of Article 185 of the Constitution, 2010;

[) The legislative authority of a county is vested in, and exercised by, its county assembly.
(2) A county assembly may make any laws that are necessary for, or incidental to, the
effective performance of the functions and exercise of the powers of the county
government under the Fourth Schedule.

(3) A county assembly, while respecting the principle of the separation of powers, may
exercise oversight over the county executive committee and any other county executive
organs.

for—

(4) A county assembly may receive and approve plans and policies

(a) the management and exploitation of the county’s resources; and

(b) the development and management of its infrastructure and institutions.

2. Provisions of Article 186 of the Constitution, 2010;

Functions and Powers of County Governments
(1) Except as otherwise provided by this Constitution, the functions and powers of the

national 'government and the ‘county governments,‘respectively, are as set out in the
Fourth Schedule. ‘ ‘ ’

(2) A function or power that is conferred on more than one level of government is a
function or power within the concurrent jurisdiction of each of those levels of government.
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(3) A function or power not assigned by this Constitution or national legislation fo a
county is a function or power of the national government.
(4) For greater certainty, Parliament may legislate for the Republic on any matter.

3. Provisions of Article 187 of the Constitution, 2010;

(1) A function or power of government at one level may be transferred to a government at
the other level by agreement between the governments if—

(@) The function or power would be more effectively performed or exercised by the
receiving government; and

(b) The transfer of the function or power is not prohibited by the legislation under which
it is to be performed or exercised.

(2) If a function or power is transferred from a government at one level to a government
at the other level—

[d) Arrangements shall be put in place to ensure that then resources necessary for the
performance of the function or exercise of the power are transferred; and “

(b) Constitutional responsibility for the performance of the function or exercise of the
power shall remain with the government to which it is assigned by the Fourth Schedule.

4. Provisions of Section 116 of the PFM Act, 2012

Power to establish other county public funds
(1) A County Executive Committee member for finance may establish other public funds

with the approval of the County Executive Committee and the county assembly.
(2) For every county public fund established, the County Executive Committee member
for finance shall designate a person responsible for administering that fund.

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
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2.1 OBJECTS AND PURPOSE OF THE BILL

9. Mr. Speaker Sir and Hon. Members,

The purpose of this Act is to provide for the procedures for the management and
administration of the Kisumu County Agricultural Sector through collaboration,
consultation, cooperation and coordination in the County by —

(a) Establishing the Kisumu County Agricultural Sector Co- ordination
Mechanism Committee to facilitate and enhance Collaboration, Co-operation, Coordination
and Consultation among agricultural sector stakeholders in the County;

(b) Coordinating collection and dissemination of agricultural information to the
public to create awareness and best practice;

(c) Seeking and receiving grants from the National government and relevant lmplementmg
partners for the Agriculture sector Z

(d) Implementing any relevant obligations of the State under international
agreements related to agricultural products;

(e) Strengthening the Department of Agriculture and provide it with adequate mandate ~
and authority to enable it to coordinate, supervise, regulate and manage all activities
related to the agricultural sector within the County;

(f) Requiring lead agencies including government, departments, partners and
the private sector, and individual citizens to undertake their own respective roles in
the Agricultural sector; and

(¢) Providing for procedural and administrative matters related to Agricultural
development in the County.

2.2 OPERATIONAL CONTEXT OF THE BILL

10. Mr. Speaker Sir and Hon. Members , ;

In the current County Agricultural Coordination Framework, the County relies on the
Joint Agricultural Sector Consultation and Coordination Mechanism (JASCCM) as a
framework for consultation and cooperation in line with the Intergovernmental Relations

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
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Act 2012. This structure was established to provide regular direction for agricultural sector
transformation initiatives agreed between the two levels of government (National and
county), and follows-up upon Intergovernmental Forum meetings. A specific role of the

JASCOM is to oversee the functioning of the ]oim Agriculture lntegovernmental '
Secretariat (JAS-IGS) and the Sector Technical Working Groups - (SWAGs) to ensure

that decisions and resolutions are circulated to and implemented by relevant entities
within the two levels of government.

Il. The Bill therefore proposes the establishment of the Kisumu County Agricultural Sector
Coordination Mechanism (KASCOM) anchored on Legal Notice (No. 2 of 2012) on
Establishment of Joint Committees in Agriculture Sector under (Intergovernmental

Relations Act) 2012 and is mandated is to:

I.  Establish multidisciplinary structures for coordination of agricultural sector in the
County.

2. Develop instruments for operation and accountability of the coordination
structures.

3. Foster collaborations and linkages with public and private institutions in the
management and delivery of .agricultural programs and services.

4. Support implementation or development of Policies/ strategies/ regulations/
plans/ legislations of relevance to sector.

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
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2.3 ‘ ‘ OVERVIE OF THE BILL
12. Mr. Speaker Sir and Hon. Members,

The Kisumu County Agricultural Sector Co-ordination Bill, 2023 comprises of Seven Parts
and total of 35 clauses. :

Below are the highlights of the provisions of various parts and clauses of Bill;

13. PART I - GIVES FOR PRELIMINARY PROVISIONS WHICH INCLUDE THE
FOLLOWING:

Clause I:- Citation.
Clause 2: - Provides for the Interpretation

Clause 3: - Provides for the Objects and Purpose of the Act which is to provide for the
procedures for the management and administration of the Kisumu County
Agricultural Sector through collaboration, consultation, cooperation and coordination in

the County.

Clause 4: - Provides for the values and principles which must guide the implementation
and interpretation of the Act and consequently the operations of the KASCOM
Committee and the Ward Agricultural Sector Consultation and Coordination Committee.

[4. PART Il - PROVIDES FOR THE INSTITUTIONAL ARRANGEMENT OF THE BILL.

This part includes: Clauses (5 = 20) as follows:

Clause 5: - Provides for the establishment of the Kisumu County Agricultural Sector
Consultation and Cooperation Mechanism Committee for purposes of facilitating
consultation and coordination at the County Level.

Clause 6: - Provides for the Constitution and composition of the KASCOM Committee and
compels a composition of not more than 9 members and in accordance to the two-thirds
gender rule.

Clause 7: - Provides for the tenure of Membership of the KASCOM Committee which states
that the tenure of membership shall not exceed three years and eligibility of
reappointment for a further term of three years.

Clause 8: - Provides for the Functions and Powers of the KASCOM Committee

Clause'9: - Provides for the established of the KASCOM Secretariat which shall provide
technical assistance to the KASCOM Committee. ,

Clause 10: - Provides for the functions of the KASCOM Secretariat.
Clause 1I: - Provides for the Composition of the KASCOM Secretariat. This clause compels

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
of KCASCOM BILL, 2023
12

4 . A



a membership composed majorly of technical persons sourced from the Department. This
Clause however does not provide for maximum limit of composition of the Secretariat.
Clause 12: - Provides for the conduct and disclosure of interest.

Clause 13: Provides_for the procedures for cessation of Membership of both the KASCOM
Committee and its secretariat.

Clause 14: - Provides for the establishment of the Ward Agricultural Sector
Consultation and Cooperation Committee in every Ward.

Clause 15: - Provides for the Functions of the Ward Agricultural Consultation and
Cooperation Committee.

Clause 16: - Provides for the Composition of the Committee and compels a maximum
number of not more than nine (?) members.

Clause 17: - Provides for qualification for appointment as a member of the Ward
Agricultural Sector Consultation and Cooperation Committee.

“Clause 18: - Provides' for the remuneration of the KASCOM and Ward Agricultural
Sector Consultation and Cooperation Committee.

Clause 19: - Provides for the frequency of meeting of the Committees providing that the
committees shall meet at least four times per year excluding special meetings.

Clause 20: - Provides for the Quorum of meetings and binds the Committees to strict
observance of the quorum rule and further limiting the freedom of adjusting the rule
depending on the number of Members present for meetings.

14. PART Il - PROVIDES FOR COUNTY AGRICULTURAL SECTOR COORDINATION
PLANNING - This Part includes Clauses (21 and 22) as follows:

Clause 2I: - Provides for the mandate of the CEC Member for Agriculture to formulate the
Kisumu County Agricultural Sector Strategic Plan within six months of the Act coming
into force.

Clause 22: - Provides for the mandate of the KASCOM Committee to conduct
consultations and coordination in the formulation of the County Agricultural Action Plan.

I5. PART [V - PROVIDES FOR THE PARTICIPATION AND COLLABORATION IN
AGRICULTURAL PROJECTS AND ACCESS TO INFORMATION.

This Part includes:

Clause 23 : = Provides for procedures for small scale agrictltural project proposal.
Clause 24 : - Provides for the requirements for agricultural project applicants.
Clause 25 : - Provides for the procedures for approval of projects.

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
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Clause 26 : - Provides for obligation of the Project applicant.

Clause 27  : - Provides for mandatory public sensitization and creation of awareness
on County Strategy for Agricultural Sector education and public awareness.

Clause 28 : - Provides for the requirements for facilitation and promotion of access to
information.

16. PART V - PROVIDES FOR THE FINANCIAL PROVISIONS OF THE BILL.

This Part includes Clauses (29 - 32) as follows:

Clause 29: - Provides for the establishment of the Kisumu County Agriculture Fund whose
purposes has been provided for in Clause 30 which include the distribution of
complimentary capitation to approved small scale agricultural projects within the County. -

Clause 3l: - Provides for the Sources of Funds for the Kisumu County Agriculture Fund.

Clause 32: - Provides for the Regulations of the Fund which shall be formulated by the
CEC Member for Finance.

7. PART VI - PROVIDES FOR THE MISCELLANi-ZOUS PROVISIONS OF THE BILL

This Part includes clauses (33 = 35) as follows:
Clause 33: Provides for provisions for indemnity from personal liability.

Clause 34: - Provides for Offences and Penalties. This Clause contains provisions in respect
of offences relating to the conduct of Employees or persons engaged in the
implementation of the Act. '

18. PART VII - PROVIDES FOR THE DELEGATED LEGISLATION

Clause 35 - Gives the CEC Agriculture authority to make regulations within 90 days of
the Act coming into force for effective implementation of the Act.

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
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CHAPTER THREE

3.0 PUBLIC PARTICIPATION ON THE KISUMU COUNTY AGRICULTURAL SECTOR
CO-ORDINATION BILL, 2023 PURSUANT TO:

[9. The Provisions of Article 185 (2) and 196 of the Constitution of Kenya, 2010, Section 87
of the County Governments Act, 2012 Read Together with Standing Order No. 123 of the
Kisumu County Assembly Standing Orders.

20. Mr. Speaker Sir and Hon. Members,

Following placement of advertisements in the print media on Monday, 7* December, 2023
(SEE ANNEX 1) inviting members of the general public for Public Participation exercise that
was conducted on 15™ December, 2023 across the Seven (7) Sub-Counties of Kisumu County.
The Committee received both oral and written submissions from the exercise. The Committee
also received Memoranda from KIBOS SUGAR AND ALLIED INDUSTRIES LTD and CALLEB
ODHIAMBO OCHIENG" OF KENYA NATIONAL FEDERATION OF SUGARCANE
FARMERS (K.F.S.F) (SEE ANNEX II). 2

21. Outlined in the matrix below is a consolidated Public Participation Report with Committee
observations and recommendations on specific issues raised by the Public.

PUBLIC SUBMISSIONS ON THE KISUMU COUNTY AGRICULTURAL  SECTOR CO-
ORDINATION BILL, 2023

CLAUSES | PROVISION PUBLIC SUBMISSION | COMMITTEE COMMITTEE
IN THE BILL OBSERVATION RECOMMENDATION
6()(d) | One This  should  be | That farmer | The proposal was
Representative | reserved for a | representation is | therefore not adopted
from the farmers’ already addressed by
Kenya representative  from | the provisions in sub-
National one of the major | clause é (1) (e, g & h)

Chambers of
Commerce;

crops produced in the
County

6 (1)()

One
representative
from JASCOM

who shall be

an ex-officio
member

This should be
deleted and replaced
with a representative
of the Agriculture
Sector Network

The CECM.
Agriculture who chairs
KCASCOM is ‘a
member of JASCOM

and can represent
JASCOM in the
Committee

The Bill be amended by
deleting One
representative from
JASCOM who shall be
an ex-officio member
and replace with one
representative
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The p-roposal was
therefore adopted by
the Committee

Agriculture Sector
Network

é(1)(e) A The provision be | The representation of | The Bill be amended to
representative | deleted and replaced | marginalized gender is | delete A representative
of with A representative | effectively  addressed | of Marginalized
Marginalized of None State Actor | by the provisions in | Gender and replace
Gender (NSA) actively | sub-clause 16 (d & e) | substitute “A

involved in [and the two third | representative of None State
Agricultural Activity | gender rule Actor (NSA) actively
. involved in Agricultural
The Committee Activity”
adopted ‘the proposal
made by the Public

é(1)(g) One The Bill should [It is reasonable to | The bill be amended to
Representative | specifically indicate | specify what kind of | insert “having
from Persons that this. PWD | PWD befits appointed | demonstrable
Living with representative should | to the Committee. | interest/investment in
Disabilities; be having | Being agricultural | agricultural

demonstrable oriented  Committee | production”
interest/investment the proposed phrase | immediately after the
in agricultural | for insertion is | word “Disabilities”
production relevant. ‘

The proposal was

adopted

6(1)(h) One Proposed a|That representation | The proposal was
Representative | representative from | from major established | therefore not adopted
from one of the major | Agro-Industrial
Agricultural established Agro- | Association is already
Associations [ndustrial provided under sub-
within the Associations in the | clause 6 (1) (d)

County. County;

New item One representative | The Committee was in | That  the  Bill  be
from Lake Basin | concurrence that a|amended to add a new
. Development representation  from | sub-clause 6 (I) (i) to
Authority which is a | Lake Basin | give  provision  for
’ major stakeholder in | Developrhent inclusion of representative
the Agriculture | Authority should be | from Lake Basin

Sector and has | included in the Bill | Development Authority

substantial resotirces | owing to large
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to enhance support to | contribution to the |
the Committee .| sector
13 Cessation of Propose to introduce | That clause 12 makes | The bill be amended to
Membership of | part (d) on .terms | provision for | insert sub-clause [3 (d)
KCASCOM under which one | disclosure of interest | to read as follows;
Committee & | ceases to be a member | by either members of
Secretariat KCASCOM or its| contravenes any of the
13(d) secretariat and failire Co’{ldltlons set out in clause
“Contravenes any of the fo .dc? so attract a|
Conditions set out in dlsaplm'ar y
clause 12" mechanism
The Committee
therefore adopted the
proposal
16 (e) a Proposes that the item | That the interest of the | The bill be amended by
5 representative, | be  deleted  and | marginalized .gender | deleting the paragraph
i of the " | replaced with; has been addressed in | and substitute with “A
Marginalized ) clause 16 paragraph (d) | representative of
Gender. A representative of | 5,4 (d) and | Government Authority
Government | mandatory two thirds | working in the Agriculture
s | Authority working in | gender rule -to be | Sector in the ward”
the . Agriculture | gpcarved in
Sector in the ward constituting the
Committees
There the proposal was
adopted by the
Committee
16 (g) a The Bill should | It is relevant to specify | The bill be amended to
representative | specifically indicate | what kind of PWD | insert “having
of people that this PWD | befits appointed to the | demonstrable
living with representative should | Committee. Being | interest/investment in
disability be having | agricultural oriented | agricultural
(PWDs); demonstrable Committee the | production”
interest/investment proposed phrase for | immediately after the
. in agricultural | insertion is relevant. word (PWDs)
production
¢ s The proposal *was ¢
adopted

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrication on the Consideration
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16 (i) a
representative

of Civil Society
Organizations.

Proposes that the
provision be deleted
and replaced with;

“A representative of

Non State  Actor
having demonstrable
interest/investment

That Non State Actors
have bigger
contribution to
transformation of the
Agriculture Sector in
terms of investment
and capacity

The bill be amended by
deleting the paragraph
and substituted with
“A  representative of
Non State Actor having
demonstrable
interest/investment
agricultural

in

in agricultural | The proposal  was production”
production” adopted by the
Committee
17 Qualification Proposes addition of | That  proposal by | The bill be amended to
for phrase “and is | members of the public | insert the phrase “and is
appointment actively engaged in |is relevant since the |actively engaged in
to the Ward agricultural business” | Committees will | agribusiness” as part of
Agricultural as part of the | addressing agricultural | the requirements for
Sector requirements for | related matters. qualification for
z| Consultation qualification for |- _& | appointment to the
and appointment to the | 1he Committee | Committee
Cooperation Committee adopted the proposal
Committee
24 (1) (c¢) | Requirement That small scale | The Bill gives a clear | The  proposal  was
for Project farmers cannot afford | provision that small | rejected by the
Applicant to carry out EIA and | scale project applicants | Committee
Social Impact | are required to attach
attach a report | Agsessment for small | EIA & SIA report only
ofl scale projects which | where applicable.
environmental | a2y pe out of their | Which means it will be
tmpact reach; required only during
Assessment ' special circumstances
(El/-\) §|1d That this may be assgssed hence the proposal to
social impact by the ward 'Commlttees delete and replace it
assessment under  Rapid  Rural | ¢ rejected.
where Appraisals
applicable
25 Approval of Proposes new | The  proposal by | The Bill be amended to
’ Projects addition to theBill as | members of the public | insert sub-clause 25 (4)
clause 25 (4) which | was adopted with | to give provisions as,

state that;

The CEC Member for

Acriculture will issue a

amendments;

“The CEC Member for
Agriculture through

follows;

“The CEC Member for
Agriculture through

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
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response to the project
proponent within not more
than 30 days of
submission of application

KCASCOM will issue a
response to the project
proponent within not more
than 30 days of submission

KCASCOM  will
response _ to

issue a
the project

proponent within not more
than 30 days of submission

, failure to which the | of application” -| of the application”
project proponent can
commence with the project
without any interference
on the part of the
Committee
27, Public Proposes new | Small scale project| The  proposal  was
Participation addition to the Bill as | applicants are not | rejected by the
clause 27 (3) which | required to undertake | Committee '
state that; any public
participation for the
For small scale projects.
projects to be
undertaken within a [ It zis however the | :
farmers” field, the | prerogative of
proponent will not be | KCASCOM and ward
required to undertake | Committees to
. public participation conduct public
g campaigns and
awareness on every
agricultural activity or
program to be rolled
out.
The proposal was
therefore rejected
31 (e) Sources of That the Bill should | That the CECM for | This  proposal  was
Funds for the | specify monies that | agriculture has been | rejected by the
Kisumu the fund may become | delegated authority to | Committee
County legally entitled make regulations for
Agriculture better carrying out of
Fund; the provisions of the
' (e) Any other ' Bill , '
money to Some provisions will
which the fund ‘ therefore be described ‘
may become in the regulations

legally entitled

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
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New Item

A section should be
introduced in the Bill
to indicate how Large
Scale projects
affecting many people
and cutting across
many wards in the
County will be
handled

The respective ward
committees will
consider the impact of
the projects within
their -jurisdiction and
give their
recommendations to
KCASCOM hence
such projects can be
handled within the
existing provisions in
the Bill

The
rejected
Committee

was
the

proposal
by.

31(2) (b)

Without
prejudice to
the generality
of 2 (a) above,
the Kisumu
County
Agriculture
Fund shall not
be
appropriated
more than 2%
of the County
Annual Budget

The Agriculture Fund
be allocated financial
resources equivalent
to the Contribution
of the Agriculture
Sector to the County
GDP

That the Agriculture
Fund  shall be
appropriated  Funds
from the Agriculture
Departmental Budget.

The Co;ﬁmittee adopts

to amend the
allocation to the Fund
by deleting the

provision of not more
2% and replacing with
not less than 2% of
Departmental Budget
in line with CAADP

The bill be amended by
deleting the phrase “not
more 2%"” and
replacing with “not less
than 2%” and deleting
the “phrase “Annual |*
Budget” appearing
immediately after
the word “County’
and therefore
inserting the word
“Kisumu”
immediately before
the -word “County’
and “Agriculture
Departmental
Budget” immediately
after the word
‘County” for the
paragraph to read;

“Without prejudice to
the generality of 2 (a)
above, the Kisumu
County Agriculture
Fund shall not be
appropriated less than
2% - of theé Kisumu
County Agriculture
Departmental Budget”

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration

of KCASCOM BILL, 2023
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3.1 COMMITTEE OBSERVATIONS AND FINDINGS ON THE KISUMU COUNTY
AGRICULTURAL SECTOR CO-ORDINANTION BILL, 2023

22. Mr. Speaker Sir and Hon. Members,

Pursuant to the Provisions of Standing Order No. 123 & 193 (5) of the Kisumu County
Assembly Standing Orders. The Committee has conducted a thorough review and scrutiny
of the Bill in a clause by clause analysis and made the various observations and findings with
specific recommendations to amend certain clauses in the Bill as captured in the matrix below;

S/NO | PART/CLAUSE | PROVISION BY THE [ COMMITTEE COMMITTEE
OF THE BILL BILL OBSERVATION RECOMMENDATIONS
I. | Pg. [ | Functions of the Ward Pg. | clause I5 — The | The bill be amended to
Arrangement of | Agricultural word “Sector” is | insert the;
Clauses Part Il - | Consultation and missing between " "
Institutional Cooperation Committee | Ward  Agricultural word SecFor between
Framework and Consultation Ward ,Atgncultural arJd
(Clause 15) ) Consultation ¥
2. | Clause (2) | “Department” mean the | The word “Livestock | The bill be amended -to
(Interpretation) .| Kisumu County | Development” is | insert;
Department of | missing between .
Agriculture, Fisheries and | Fisheries and e, words" LT
[rrigation; Irrigation Development between
Fisheries and Irrigation
3. | Clause (2) | “The Fund” means the The clause refers to | The bill be amended by
(Interpretation) | Kisumu County section 26 of the Bill | deleting the reference to
Agricultural Sector which  does not | clause 26 and insert clause
Complimentary Fund provide for | 29
established in Section 26 | establishment of the
of this Act Fund but should
' instead make
. « | reference to clause .
to 29

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
of KCASCOM BILL, 2023
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Government, the
Department, the
KASCOM Committee

Committeg;”' -s“Houldj
be KCASCOM not
KASCOM

Clause 3 (a) Establishing the The name. of the | The Bill be amended by
Kisumu County Committee is | deleting Co-ordination and
Agricultural Sector incorrectly captured | inserting Consultation and
| Co- ordination . Cooperation
Mechanism Committee
Clause 4 In fulfilling its mandate, | The abbreviated | The Bill be amended by
the County name  of  the | inserting letter C between

letter K and A

Clause 4(3)

Appointments for
Members of the
Committee referred in
Section 7 (1) (d), (e), (f)
and (g) above shall be
made pursuant to the
two-thirds gender rule
and the provisions of
Article 27 of the
Constitution

Section 7 (1) (d), (e),
(f) and (g) is not
consistent with the
reference made

ol

The Bill be amended by
deleting Section 7 (1) (d),
(e), (f) and (g) and insert
sub-clause 1 (d), (e), (f),
(g)and (h) =

. | Clause 7(1)

A member of the
Committee under Section
7 () (d) (e) (F) (g) shall
remain a member for
three years and is eligible
for reappointment for a
further term of three
years only.

Section 7 (1) (d), (e),
() and (g) is not
applicable to the
reference made

The Bill be amended by
deleting Section 7 (1) (d),
(e), (f) and (g) and insert
section é (1) (d), (e), (P,
() and (h)

Clause 7(3)

The County Executive
Committee Member for
Agriculture may, at any
time, with the‘approval
of the County Executive
Committee remove a
member of the

Section 7 (d), (e)
and 7 (g) does not
exist in the Bill

The Bill be amended by
deleting Section 7 (d), (e)
and 7 (g) and substitute
with Section é (1) (d), (e),
(f), (g) and (h)

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
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Committee contemplated
under sections 7 (d), (e)
and 7 (g) on the
following ground

The Bill be amended by

Clause (17)

Pursuant to Sub-section
15(1) (), (), (h) and (f)
above, a person shall
qualify for appointment

as a member of the Ward

Agricultural Sector
Consultation and
Cooperation Committee

if such a person is a

resident of the  Ward
and qualifies the
requirements of

Chapter Six of the
Constitution

That section 15(1) (e},
(7, (h) and (f) is
inconsistently
referenced and
should instead refer
to Section 16(d) (e),
(f), (g), (h) and (j)

deleting 15(1) (e), (f), (h)
and (f) and substitute with

Section 16(d) (e}, (f), (g), (h)
and (j)

10.

Clause 29

There shall be
established the Kisumu
County Agriculture
Fund in accordance with
Section 116 of the Public
Finance Management
Act, 2015.

The correct
reference should be
Section 116 of the
Public Finance
Management Act,
2012.

The clause of the Bill sbe
amended by deleting 2015
and replace with 2012 after
the word Act, +

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrigation on the Consideration
of KCASCOM BILL, 2023
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** Thank you. i”

CHAPTER FOUR

4.0 GENERAL COMMITTEE RECOMMENDATIION

The Assembly to allocate the Department of Agriculture, Fisheries, Livestock Development
and Irrigation a minimum of 10% of the entire County Budget in subsequent County
Budgets in line with the sector proprieties as defined in the 2016 Agricultural Policy and
the regional and international commitments entered by Kenya such as the CAADP
Declarations (Maputo 2003, Malabo 2014).

4.1 CONCLUSION

I would like to implore this House to deliberate and consider adopting this report and ensure
that the recommendations contained herein are made part of the Bill for enactment.

Mr. Speaker Sir and Hon. Members, | therefore move the motion and call upon Hon. ...........

" to second.

o
b

HON. EUNICE ALANDOH | , .
CHAIRPERSON,” AGRICULTURE, ‘FISHERIES, LIVESTOCK DEVELOPMENT _AND

IRRIGATION COMMITTEE

Report of the Sectoral Committee on Agriculture, Fisheries, Livestock Development and Irrication on the Consideration
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60 LIST OF ANNEXES | |
Advert for Public Participation on the Kisumu County Agricultural Sector‘Co-'I

i.
ordination Bill, 2023
ii. _  Memoranda from Members of the Public
iii. Public Participation Attendance Registers

e
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In the matter of conSIderatron before the County Assembly of Klsumu on the Kisumu County Agrlcultural
" Facilities lmprovement Fmancmg Bill, 2023 and the Kisumu County Agncultural Sector Co-ordination B|ll

2023

! ‘ a-; 228
PURSUANT to the provrsrons of Artlcle 185 (2) and 196 of the Constrtution of Kenya 2010 Section 87 of the County =

“Governments Act, 2012 read together with Standing Order No. 123 of the Kisumu County Assembly Standlng Orders,

“the Krsumu CountyAgrlculturaI Facilities lmprovement Financing Bill, 2023 and the Klsumu Count‘yAgrlculturaI Sector
the Sectoral Commlﬁee on Agnculture s

i Co ordrnatron Bill, 2023 have been read for the FirstiTime and committed 1
Frshenes Livestock Development and lrngat|on forv g slatlve processing.

Take notrce therefore that the Publrc Participation exercrse for the Bills has been scheduled on FRIDAY 5™DECEMBER,
2023 in ‘accordance with the followmg schedule : , -

Date. Friday, 15" December 2023

I UB-COUN] ”ENENUE '
1. 3% | MUHORONI 15/12/2023 37| Nyang'oma Hall
2. |NYAKACH ° . " |15/12/2023 .| Pap Onditi S a9
3. |NYANDO = :]15/12/2023  _|Ahero DrsabrlrtyEmpowermentCentre
|4.  |KISUMUEAST 15/12/2023 . | Ragumo Social Hall = )
5. | SEME G 15/12/2023 /| Hiduma Centre =~ 7 ~ 19:00am
6. | KISUMUCENTRAL %= [15/12/2023 Mama Grace OnyangoSocraI Hall ~ %|.9:00am
7 KISUMU WEST .. 15/12/2023 «+ | Ojolla Resource Centre * . |9:00am
% : g : % o o

The members of the 'General Public, Civil Society/Interested groups, Professionals and other relevant stakeholders are
invited to submit their oral, written memorandum to the Clerk of the County Assembly on a date not later than 14t

December, 2023 at,4:00 pm. Submission may be sent or hand deliyered to the following agdress/email. 4
S County Assembly of Kisumu :
L SR P.0.Box 86-40100, Kisumu .=

Email: klsumuassembly@gmall com

The Kisumu County Agncultural Facilities Improvement Financing Bill, 2023 and the Kisumu County Agricultural Sector
Co-ordination Bill, 2023 may be retrieved and accessed at https:// kisumuassembly. go.ke/TZpage_thJ.BO
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COMMENTS ON THE KISUMU COUNTY AGRICULTURAL ECTOR CO-
" ORDINATION BILL, 2023 k

PART II —:INSTITUTI(.)NAL ARRANGEMENT

5 — Kisumu County Agricultural Sector Consultation and Cooperation

Mechanism Committee (KCASCOM)
(d)  one Representative from the Kenya National Chambers of Commerce; (This should

be reserved for a farmers’ representative from one of the major crops produced in the

county)
(e)  one Representative from persons living with disabilities (with demonstrated

interest/investment in agricultural production);
(h)  one Representative from Agricultural Associations within the County (i.e. we

propose a representative from one of the major established agro-industrial associations in

the county);
(i) one representative from the Lake Basin Development Authority which is a major
stakeholder in the county in the agriculture sector and has substantial resources to enhance

support to the Committee

Item 13 Cessation of Membership of the KCASCOM Secretariat
(d)  Contravenes any of the conditions set out in item 12.

Item 16. Composition of the Ward Committee
(g) a representative of people living with disability (PWD) with demonstrated interests in

agricultural production
(i) delete a representative of Civil Society Organizations (insert a representative of a

government authority working in the agriculture sector in the Ward)

Item 17. Qualification for appointment
(and is actively engaged in agricultural business)

PART IV — PARTICIPATION & COLLABORATION IN AGRICULTURAL PROJECTS
AND ACCESS TO INFORMATION

/K How will large scale agricultural projects affecting many people and cutting

N%’/ across many wards in the county be handled at the County and ward levels?
This has not been indicated in this Bill. The Bill should incorporate the County

and National level approvals in order to avoid confusion for investors.

Item 24: Requirement of Project Applicant



(c)  attach a report on environmental impact assessment (EIA) and social impact
assessment where applicable (small scale farmers cannot afford to carry out EIA and
social impact assessment for small scale projects may be out of their reach. These should
be assessed by the Ward Committees under Rapid Rural Appraisals).

Approval of projects

(4) The CEC Member for Agriculture will issue a response to the project proponent
within not more than 30 days of submission of application, failure o which the project
proponent can commence with the project without any interference on the part of the

Committee.

27. Public Participation:
(3)  For small scale projects to be undertaken within a farmers’ field, the proponent will

not be required to undertake public participation

31. Sources of the Fund
(e)  Specify the type of monies that the fund may become legally entitled — is cess

included in this?
2(b) What is the contribution of agriculture to the GDP of the County? The Kisumu

County Agriculture Fund should be appropriated equivalent to its contribution to the
County GDP in order to increase its output.

KIBOS SUGAR AND ALLIED INDUSTRIES LTD &p\L\—\&Q
14™ December 2023
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PROPOSALS TO THE KISUMU COUNTY AGRICULTURAL SECTOR CO-ORDINARY BILL 2023

DUE FOR PUBLIC PART!CIPATING ON 15/12/2023

S/NO | SECTION OF THE BILL susB PROVISION PROPOSAL
HEADING OF THE BILL
BILL
1. PART Il — Constitution 6(d) one One representative
INSTITUTION And Representative | from the main
ARRANGEMENT Composition From the Kenya | industry in
Of the national Region eg sugar
County Chambers of factory
Agricultural commerce
Sector 6(h) one Two representative
Consultation Representative |, one from major
And From cash crop and one
Cooperation agricultural from major food
Mechanism Associations crop
Committee Within the
(KCASCOMm) County
Tenure of 7(3) the county | There should be a
Membership Executive Provision for appeal
Committee For wrongful
Members for removal
Agriculture may
At any time,
with the
approval of
2. PART IV - Requirement 24-1(c) attacha | An ordinary
) PARTICIPATING AND Of project report on applicant can’t get
COLLABORATION Applicant Environmental these EIA.
IN Impact This should not be
AGRICAL TURAL Assessment mandatory
PROJECTS AND (EIA) and
ACCESS TO Social impact
INFORMATION assessment
where
applicable:

24(4) the ward

, Committee shall

Within 21 days
of the receipt of
An application
Forward its
recommendatio
n to the chief
officer for
submission to
the CEC
member for
agriculture




25(2) the county
Executive
Committee
Member, in
Consultation
With the
KCASCOM
Committee shall,
If not satisfied
that the
Applicant meets
The prescribed
Requirement,
rejecta
recommendation
to grant a letter of
approval

There should be a

feedback mechanism

within stated period
stating reason for
rejection

PART - Sources of {(b) without We need to know
FINANCIAL The fund prejudice to the how
PROVISIONS Generality of 2 Much is the county

(a) Above,
the
Kisumu

County

Agricultural

fund shall not

Be

annual budget and
also how much of
county GDP does
agriculture
contribute , then
50% share to this
committee is
recommended




The county
Executive
Committee
Remove

A member of the
Contemplated
Under sections 7
(D) (e) and 7

(g) on the
following ground

Quorum

3) in the absence
of the chairperson
, the vice
chairperson shall
preside over a
meeting, and in
the absence of
both the
chairperson and
the vice —
chairperson, the
members in
attendance shall

This contradicts 6(2)
Which states that
the committee shall
select one of them
to chair

Appropriated
More than

2% of the county
Annual budget.

SING:

By Calleb Odhiambo Ochieng

0720689478 ‘

K.N.F.S.F central region secretary

Kenya national federation of sugarcane (farmers)
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LIST OF SCHEDULES

ADOPTION SCHEDULE

We the Honorable members of Agriculture, Fisheries, Livestock Development and [rrigation
committee do hereby append our signatures to this report to affirm its accuracy, validity

and authenticity;-

S/NO | NAME DESIGNATION SIGNATURE

L Hon. Eunice Alando Chairperson N LJ

2. Hon. Bill Oliver Vice Chairperson g
3. Hon. Nereah Okombo Member M

4. Hon. Vincent Jagongo Member \b@
' . = RS\
5. Hon. Samuel Dede Member

é. Hon.
on. Pamela Oyoo Member PA/O

7. Hon. Mourice Ngeta - Member A //
- | MGl
v A




