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COUNTY GOVERNMENT OF KISUMU

COUNTY ASSEMBLY OF KISUMU

THE HANSARD
SECOND ASSEMBLY - FOURTH SESSION
Tuesday, 02" June, 2020
House met in the Main Chamber at 02:30 p.m.
(The Speaker (Hon. Elisha Jack Oraro) in the Chair)

PRAYERS

(Hon. Speaker in consultations with Leader of Majority)
The Speaker (Hon. Oraro): Mr. Clerk, kindly take us through the Order of the day?

The Speaker (Hon. Oraro): Next order!

COMMUNICATION FROM THE CHAIR

The Speaker (Hon. Oraro): Hon. Members and welcome to this afternoon session. You can
inform our colleagues who are not here with us that the Zoom Link can be accessed using the
same password and the same user ID but, | believe that the IT Department was working to
improve on the connectivity and we might experience a slight delay. In the next minute, they will
be able to join us through the same access codes.

Hon. Members, the second communication that | want to make is that, today at around 10:00
a.m. | received a Memorandum from the Governor of Kisumu County on the Second Kisumu
County Supplementary Estimates FY 2019/2020. This Memorandum is for the Additional
Funding of Kshs 159,820,000.00 that is for the COVID-19 Emergency Fund for Kisumu County
from the National Government and it states;
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The COVID-19 Pandemic has led to several adjustments in the Fiscal Plans of both the National
and County Governments. The Government of the Republic of Kenya has wisely enacted a
legislation to set aside requisite funds for the appropriate response of the effects of this
Pandemic. Based on this and other responses and further to the County Executive Committee
Member for Finance and Economic Planning letter reference KC/FIN/CASSEMBLY/Vol. 111/59
dated 30" April, 2020 which forwarded the Proposed Second Kisumu County Supplementary
Estimates FY 2019/2020. | hereby invoke the powers conferred on my office by the Constitution
of Kenya 2010 and the Public Finance Management Act of 2012 to advice your good office to
effect changes in the Proposed Second Kisumu County Supplementary Estimates FY 2019/2020
as follows;

a) In the Department of Finance and Economic Planning under the Accounting Services
Programme at the Budget line Code 2640201, that is Emergency Relief /Medicine and
other Materials adjust the Budget line upwards by Kshs 159,820,000 effects;

)] Appropriations Bill by the increase of the Expenditure Finance and Economic
Planning to Kshs 1,643,512,109.00 and increase the total Budget Appropriations
for FY 2019/2020 to Kshs 12,215,958,368.00;

i) Resource Envelop to introduce a Budget line under Grants named, COVID-19
Response Grant Fund and factor in Kshs 159,820,000.00 under the FY 2019/2020
Budget Estimates;

iii) Unjust the total Share of National Revenue upwards to Kshs 10,777,479,764.00
under the Budget Estimates of FY 2019/2020 respectively.

iv) Adjust the total of the Resource Envelop under the Budget Estimates of FY
2019/2020 to Kshs 12,215,958,368.00 to balance off the Second Kisumu County
Supplementary Estimates FY 2019/2020;

Signed by H.E. Prof. Peter Anyang’ Nyong’o
Governor, Kisumu County.

Hon. Members, pursuant to that communication, | want to direct that this Memorandum be
committed to the Committee of Budget and Appropriations to work on it immediately in line
with the relevant statues of the Public Finance Management Act 2012, the County Government
Act of 2012 read together with the County Assembly Standing Orders on the Memorandum from
the Governor on Bills that are sent foe enactment.

Third, | have a letter from the office of the Chief Whip, which | received today Tuesday, 02"
June, 2020 and the subject is changes to various House Committee Membership. It reads;

Kindly take note of the following changes in the House Leadership that were effected by the
Majority Party ODM as follows;
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a) Hon. Rashid Miruka, MCA, North Nyakach has been whipped from the Standing
Committee of Labour, Welfare and Social Services to the Standing Committee of Roads,
Transport and Public Works;

b) Hon. Beatrice Odongo, has been whipped from the Committee of Labour, Welfare and
Social Services to the Standing Committee of Roads, Transport and Public Works;

c) Hon. Julius Genga, MCA, Chemelil, has been whipped from the Committee of Culture,
Children, Sports and Community Services to the Select Committee of Procedure and
Rules;

d) Hon. Kennedy Ooko, MCA, Ahero, has been whipped from the Select Committee of
Procedure and Rules to the Standing Committee of Culture, Children, Sports and
Community Services;

e) Hon. Julius Genga, MCA, Chemelil is recommended for the position of Chairperson of
Standing Committee of Labour, Welfare and Social Services;

f) Hon. Maurice Ngeta, MCA, Awasi/Onjiko is recommended for the position of
Chairperson, Standing Committee of Culture, Children, Sports and Community Services;

g) Hon. Kennedy Ooko, MCA, Ahero, is recommended for the position of Vice-chairperson
of Standing Committee Water, Environment and Natural Resources;

Hon. Members, | have looked at the letter, and per the provisions of our Standing Orders, it is the
prerogative of the Majority Party in this case Orange Democratic Movement (ODM) to institute
realignments in the House Committees as appropriate.

Hon. Members, | therefore want to direct that changes that have been proposed are within the
provisions of our Standing Orders and the recommendations that have been made thereof needs
to be formalized by the said House Committees meeting and ratifying the resolutions. These are
the House Committees of;

i) Labour, Welfare and Social Services;

i) Culture, Children, Sports and Community Services;
iii) Procedure and Rules;

iv) Water, Environment and Natural Resources;

Hon. Members, by my discretion, | allow the above mentioned House Committees to meet to
formalize the changes and report back on the outcome of their elections by Wednesday, 10%"
June, 2020. However, for the Committee of Procedure and Rules, as per our Standing Order that
Committee should be chaired by the Speaker. | therefore agree with the proposed changes.

| therefore direct that, Hon. Julius Genga and Hon. Kennedy Ooko to move to the respective
Committees they have been recommended for. The House Business Committee should therefore,
plan for the swearing in to enable them take the responsibilities in those House Committees.
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The Speaker (Hon. Oraro): Next Order!
STATEMENTS
The Speaker (Hon. Oraro): Yes Hon. George Ogutu.

Hon. Ogutu: Thank you Mr. Speaker. | rise on a Personal Statement which touches on the
People Living with Disabilities. As the spokesperson for the PWDs in this House, | have noted
with a lot of concern, how our lounge is made. It is inaccessible for some of who are disabled.

The Speaker (Hon. Oraro): Hon. Ogutu, the last time | checked the records | was informed that
Hon. Consolata Ollows is the Member representing the PWDs in the House.

Hon. Ogutu: Yes Mr. Speaker.

The Speaker (Hon. Oraro): So am getting confused when you say that you are the spokesperson
of the PWDs.

Hon. Ogutu: I don’t refute that Mr. Speaker. I can speak on her behalf.
The Speaker (Hon. Oraro): | just want that to be on record.
The Speaker (Hon. Oraro): What is it Leader of Majority?

Leader of Majority (Hon. Onyango): On a Point of Order. Thank you Mr. Speaker. | want
plead with the Honourable Member not to reinvent the meaning, Personal Statement. A Personal
Statement according to the provisions of our Standing Order is something that directly affects an
individual. Therefore, a Member cannot purport to be speaking on behalf of Persons Living with
Disability under the provisions of that Standing Order. Unless he has a new meaning to that
Standing Order where people can rise to give Personal Statement. Thank you.

The Speaker (Hon. Oraro): Yes Hon. Oiko.

Hon. Oiko: Thank you Mr. Speaker. Hon. Ogutu has developed interest to become a Person
Living with Disability. We wish that he will establish himself as a disabled person, tell us his
Registration Number and the Office of the People Living with Disability to write to the
Assembly that they have recognized Hon. Ogutu as one of their Members. Otherwise, he is just
fond of making fun of disability issues from time to time.

The Speaker (Hon. Oraro): Hon. Ogutu, you have a lot of explanations to do. Like | said, the
last time | checked it is Hon. Ollows who is representing the People Living with Disability. We
have also been informed by the Leader of Majority on what the Personal Statement is. Hon. Oiko
has also guided is on what it takes to categorized as a person with disability.
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Hon. Ogutu: Thank you Mr. Speaker. | will not shy away from that because, | am classified as
one. A Personal Statement can touch any one of us but what if there is no one with a capability to
address it?

The Speaker (Hon. Oraro): What is it Hon. Pamela Odhiambo?

Hon. Pamela Odhiambo: On a Point of Order. Thank you Mr. Speaker. | just want request Hon.
Ogutu to withdraw his Statement that Hon. Ollows has no capacity to speak in this House.

The Speaker (Hon. Oraro): Yes Hon. Ogutu.

Hon. Ogutu: Thank you Mr. Speaker. | don’t think mentioning Hon. Ollow’s name....Hon.
Members, please allow me to finish my Statement.

The Speaker (Hon. Oraro): What is Hon. Agolla?

Hon. Agolla: On a Point of Order. Thank you Mr. Speaker. The Hon. Leader of Majority had
informed the House and you need to crack the whip. The provisions of our Standing Orders are
very clear. Hon. Ogutu should desist from misleading this House.

The Speaker (Hon. Oraro): Please approach the Chair Hon. Rashid.
The Speaker (Hon. Oraro): Yes Hon. OKiri.

Hon. OKkiri: Thank you Mr. Speaker. Hon. Agolla is misleading the House because Hon. Ogutu
has made it very clear that he is giving a Personal Statement. He is a Member categorized as a
Person Living with Disability. That affects him as an individual. Thank you.

The Speaker (Hon. Oraro): Hon. OKkiri, you are Out of Order. | want to refer you to the Standing
Order No. 42. That is Personal Statements....

Hon. Ogutu: Mr. Speaker, | want to be very clear. | may be giving a statement that touches on
the rest of the Persons Living with Disability.

The Speaker (Hon. Oraro): Yes, Leader of Majority.

Leader of Majority (Hon. Onyango): Mr. Speaker, | really sympathize with Hon. Ogutu
because Hon. Okiri has become his Advisor-in-Chief and it seems that he is being driven to an
abyss and he doesn’t realize that. | also want to bring to his attention the meaning of personal,
belonging to or affecting a particular person rather than anyone else. There is no way you can
purport to be speaking on behalf of People Living with Disability when you are bringing a
Personal Statement. That is so ridiculous. | want to get you away from the Senior Member
because he will take you nowhere. Thank you.

The Speaker (Hon. Oraro): Be guided Hon. George Ogutu.
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Hon. Ogutu: Thank you Mr. Speaker. Our lounge is not made in a way that makes other people
living with disability to access it. | want to request your office to at least do something because |
can see some renovations are going on in the Assembly. Kindly, direct that a ramp be
constructed at the entrance to the Lounge to enable everyone enjoy tea and watch television in
the Lounge. Thank you.

The Speaker (Hon. Oraro): Thank you Hon. George Ogutu. You had a valid statement but you
had a problem on how to put it. You could have as well directed that to Welfare and Equal
Opportunity Committee. | have just seen Hon. Pamela here. You are all aware that is a temporary
lounge because of the renovations that are going on. That should not worry you.

The Speaker (Hon. Oraro): Yes Hon. Paul OKiri.

Hon. OKkiri: Thank you Mr. Speaker. | have a Statement to the Chairperson, Education
Committee. Pursuant to Standing Order No. 34 (b), | would like the Chair to clarify the
following....

The Speaker (Hon. Oraro): Hon. Member, | have gone through the Standing Order and I don’t
see 34 (b). I therefore rule you Out of Order. You have just advised Hon. George Ogutu that such
statements have to follow certain procedures.

Hon. OKiri: My apologies Mr. Speaker, | do not understand why there seem to be a lot of mix
ups today. Nevertheless, | beg for your indulgence and see it to the understanding of Standing
Order No. 42.

The Speaker (Hon. Oraro): Hon. Member, do you realize that Standing Order No. 42 is about
Personal Statements? | think you need to take your time and acquaint yourself with your
Standing Orders it is when you will be clearer with the references. For now, kindly take your
seat.

Hon. Okiri: Thank you Mr. Speaker.

The Speaker (Hon. Oraro): Hon. Rashid it seemed like you wanted to make a statement. Is that
s0?

Hon. Rashid: Thank you Mr. Speaker. Pursuant to the Constitution of Kenya 2010, Fourth
Schedule Part I, and our Standing Order No. 41(2) (b), & 193, | wish to request the Chairperson
of the Committee for Early Childhood Education Human Resource to investigate and report why

v Scholarship and bursary cheques in the FY 2019/2020 that were awarded to students are
yet to be released to schools and learning institutions to date are yet to get the
documentation from the Sub-Counties which were prepared early enough.

v" What remedy is employed to avert the repeat of the same in future, having experienced
the same from the vocational training centers too.
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| want to refer you to the vocational training capitation which also delayed and even as at
now, the previous years have not been paid.

v' Why can’t disciplinary action be instituted to the affected personnel on the same? (i.e.
the people causing the delays to our students).

Mr. Speaker, | would request your able office to allow Members to contribute on the same.
Thank you.

The Speaker (Hon. Oraro): Hon. Rashid, as | was checking through the Statements, | have
noticed that Hon. George Ogutu had raised a similar issue apart from that on TIVET. However,
the issue of delays of cheques and bursaries was addressed and was committed to the Committee
for Education. | am yet to get the time to ascertain when the Committee needs to report back.

Hon. Ogutu: Mr. Speaker, the Committee is expected to report back on 4™ of June, 2020.

The Speaker (Hon. Oraro): Okay, thank you for the confirmation on the date the Report needs to
be presented to the House on the pending issue of cheques and bursary delays. Hon. Members,
can we allow the committee to combine the two reports so that we have a thorough discussion on
4™ of June 2020?

Members of the Committee who are present, kindly communicate to the Chairperson and Clerk
of the Education Committee on the same.

The Speaker (Hon. Oraro): Hon. George Ogutu!

Hon. Ogutu: Thank you once again Mr. Speaker. The TVET was part and parcel of that
Statement and it was very clear that in FY 2018/2019 funds have not been disbursed yet to all the
35 Wards in Kisumu County.

The Speaker (Hon. Oraro): Thank you. Now | recall. It was being reported that in FY
2019/2020 funds has been released but in FY 2018/2019 funds have not been released, is that
clear Hon. Ogutu?

Hon. Ogutu: Yes, Mr. Speaker.

The Speaker (Hon. Oraro): In that case Hon. Rashid Miruka, let us agree that we let the
Education Committee work on both items and then we have a thorough discussion on 4" June,
2020.

The Speaker (Hon. Oraro): Hon. Beatrice, whom do you want to inform, Hon. Rashid?
Hon. Beatrice Odongo: Mr. Speaker, | want to inform the House.

The Speaker (Hon. Oraro): Please proceed.
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Hon. Beatrice Odongo: Thank you Mr. Speaker. | have just heard you talk about 4™ June, 2020
but | believe that you are aware that we have a Special Sitting on that date. Both Health and
Sanitation Committee and Labour and Social Welfare Committees that are handling the issue of
Industrial Strike by the Health Workers that is about to take place. So, | think it will be a busy
day for the Assembly. I humbly request you give them another date.

The Speaker (Hon. Oraro): Hon. Beatrice, the 4" is the date that the Education Committee was
supposed to report back to the Plenary. The request by the Labour Committee to meet the
Executive is on 4™, morning hours, which are committee hours. We are referring to the Plenary
Sessions which start at 02.30 pm. I still insist that when a Committee has been given work to do,
that work should be done, failure to which we will be forced to form an Ad hoc Committee. So,
on 4™ the Education Committee members who are here, on 4" if we don’t get the response, we
shall form an Ad hoc Committee to look into the matter, since it has been raised here severally
and these are issues affecting each and every ward.

The Speaker (Hon. Oraro): It is statement time. Hon. Okiri | promised to give you and | hope
you have consulted the Standing Order very well.

Hon. OKiri: Thank you Mr. Speaker. | would like to seek a Statement from the Committee of
Health on Yambo Dispensary. | want the Committee to inform the House. ..

The Speaker (Hon. Oraro): Hon. Member that is a matter of topical concern. The Standing
Order No.41 provides how such Statements should be brought. You just realized that Hon.
Miruka was having a copy of the Statement. What you are raising could be very valid but you
need to follow the procedure.

Hon. Okiri: Mr. Speaker, the Statement was sent to your office before midday.

The Speaker (Hon. Oraro): Hon. Okiri, | have not received any request for that Statement. |
have received the one for Hon. Miruka. As a senior Member | believe you know the procedure.
So, prepare your Statement and raise it tomorrow.

Hon. Okiri: But Mr. Speaker, what will members do if Statements are taken to your office and
when a Member comes to raise...

The Speaker (Hon. Oraro): Hon. Okiri, I don’t know if you are trying to challenge the Chair. I
have directed that you prepare the Statement and follow the procedure as per Standing Order No.
41. | request that we take matters of procedures seriously. We are an Assembly which is a House
of Rules and Procedures. | am inclined to believe that you are appropriately guided?

The Speaker (Hon. Oraro): Next order!
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MOTION

REPORT FROM WARD DEVELOPMENT FUND COMMITTEE ON THE KISUMU
COUNTY WARD PROJECT MANAGEMENT COMMITTEE PAYMENTS

BY HON. JOSEPH OLALE
CHAIRPERSON, WARD DEVELOPMENT FUND COMMITTEE
The Speaker (Hon. Oraro): Yes, Hon. Olale..... The Vice Chair, Member of the Committee?
The Speaker (Hon. Oraro): Yes, Hon. Eric Agolla.

Hon. Agolla: Thank you Mr. Speaker, | am a Member of the Committee; | am not the Chair. But
procedurally I can stand in for the Chair. | want to ask for your indulgence. Even though this
report is overdue and the Chair is not in, | wish to ask you to accord us another time to present
the report. Thank you.

The Speaker (Hon. Oraro): What is it the Hon. Leader of Majority?

Leader of Majority (Hon. Kenneth Onyango): Mr. Speaker, I want Members to treat the
business of this House more seriously. The way we are handling some of these matters is too
pedestal/casual and not good enough for purposes of conducting businesses in this House. Report
has failed to tabled here several times. Every time it is scheduled to be tabled, excuses crop up. |
would indulge you to give a ruling that is going to help this House. That will stop this monkey
business. Thank you.

The Speaker (Hon. Oraro): Yes Hon. George Ogutu.

Hon. Ogutu: Thank you Mr. Speaker. | concur with the member of the Committee. As the Vice
chair, if we ask for more time to present a report, we should be given. I don’t think we are the
first committee to ask for time in this House to be treated the way the Leader of Majority has
done. If we are not ready, then the Standing Order allows us to ask for more time. We ask that
you give us more time to fine-tune the report before we present it to the House.

The Speaker (Hon. Oraro): Hon. Ogutu, | am happy to learn that you have talked as the Vice
Chair of the Committee. This matter is neither slotted for Notice nor tabling but as a Business
which means the report is complete. Would you mind telling members what transpired because
from my understanding it is a motion. It should be a debate. Members should deliberate on the
findings of the Committee. Because this is a matter that members have raised several times — the
PMCs is a serious concern, Hon. Ogutu.
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Hon. Ogutu: Yes, | know it is a serious matter because it affects all the wards in Kisumu
County. But the Standing Order is also very clear, that if we are not ready, we can ask for more
time, even if it is in the course of this week.

The Speaker (Hon. Oraro): Allow me to give Hon. Pamela then Hon. Rashid then | make a
ruling. | start with Hon. Pamela Odhiambo.

Hon. Pamela Odhiambo: Thank you Mr. Speaker. The Vice Chairperson of Ward Development
Committee is misleading this House. It is a matter of going to the Finance Office and ask them
why that money was deducted and the Project Management Committees (PMCs) are not paid.
This does not need a whole day. We want to know why these PMCs have never been paid. So,
the Vice Chairperson should tell us what we are supposed to know. This statement has always
been here and they were supposed to bring a report here last week. Let them not joke with the
Hon. Members since people are really pressurizing us concerning this issue.

The Speaker (Hon. Oraro): Hon. Miruka.

Hon. Miruka: Thank you Mr. Speaker. | think | heard the Vice-chairperson very well and |
would like to say that we cannot use the Standing Orders to prolong matters of importance in this
House. We have asked about this matter for a very long time and they have procrastinated and |
would suggest that if they cannot give us the information that is required from them for all this
time then we form an Ad hoc Committee which can investigate into this matter very fast. Thank
you.

The Speaker (Hon. Oraro): Thank you. Give Hon. Agolla then Hon. Otura.

Hon. Agolla: Thank you Mr. Speaker. You did introduce a very good tradition whereby a
Comprehensive Report should be brought as a Motion and what Members especially
Chairpersons | being one of them, understand better is that once a report is tabled as a Motion
there are procedures of withdrawing a Motion. | want to agree with the Leader of Majority that
we are taking this House for granted despite the fact that | am a Member of the committee but
once a report has been placed in the Order Paper as a Motion, then, the procedure of withdrawing
it should be followed so that we don’t do things the ‘Kienyeji’ way. | would like to urge the
Liaison Chairperson to take time with the Chairpersons of respective committees so that we
don’t take this House for granted. I beg for your indulgence that you give us time even though it
IS not easy on our side. Mr. Speaker this report is touching huge chunk of money on various
projects. Accord us more time so that we can bring the report this week. If it is not possible then
you crack the whip.

The Speaker (Hon. Oraro): Hon. Otura.

Hon. Otura: Thank you Mr. Speaker. | believe that | would conquer with Hon. Agolla but |
would like to inform the House and most particularly the Vice Chairperson that when it comes to
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matters on response to statements, it is always very simple even if the Executive gives you a
skeleton report, that is what you will present it and debate on it whether they are really serious.
In this particular case to this committee, kindly give this House the skewed report that you have
received from the underlined department and we deal with this matter once and for all. Mr.
Speaker for your information there is no PMC in my Ward that has been paid since | joined this
Assembly.

The Speaker (Hon. Oraro): Yes, Leader of Majority.

Leader of Minority (Hon. Pete): Thank you Mr. Speaker. The PMC fund is an issue of interest
in this County and | wonder why the committee is dragging its feet on this. They should bring
the report in this House and | pray that the Chairperson should have been in this House. We must
go to the Audited Account for the FY 2017/2018, 2018/2019 and 2019/2020 to find out how
much was collected from these contractors. Some of us who have checked the Audited Accounts,
the money was there but was diverted and that is the report that the committee fears to bring
here.

When the Hon. Speaker raised this matter, the Vice Chairperson was here and he was silent and
when Hon. Agolla stood up and talked that is when the Vice Chairperson stood up to talk. Which
means they are taking this House for granted. We are receiving a lot of pressure from the ground
why Member of the public have not received this money. You cannot put Members of the public
to go and monitor the projects for one month yet they cannot receive a single cent. Let the
committee bring for us the report here. Thank you.

The Speaker (Hon. Oraro): Thank you. Hon. Members. | want to repeat once again and say that
when an activity has been committee to a committee, it does not matter on your findings.
Whatever you find is what you report back to the House. Even if you go to the Executive and
they don’t respond that is what you report back to the House. The House will deliberate and
agree on the way forward. There is always the next step on every activity.

Hon. Members, on the matter of the PMC what is in the report is not tabling on the matter for
discussion of the report that is a motion and | believe for it to have reached here then, it means it
was ready or the time for submission was overdue. | want to direct that the Committee of Ward
Development to consult as Members and the Chairperson and liaise with the House Business
Committee which shall be meeting next week on Tuesday if you are ready and if we don’t get
the report in the House Business Committee by Tuesday then | believe that the right thing to do
is to form an Ad Hoc Committee to look at the matter because this matter is of serious concern
and it has been raised here severally just like the issue of Bursaries, Cheques and that of the
Scholarships.

The Speaker (Hon. Oraro): Next Order!
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ADJOURNMENT

The Speaker (Hon. Oraro): Hon. Members there being no any other business to transact, this
House stands adjourned to tomorrow Wednesday 3™ June 2020 at 2.30 p.m.

Finally, Hon. Members, | want to communicate to you that tomorrow at 10.00 a.m. we shall be
having a Speaker’s ‘Kamukunji’. Members are to meet here and for those Members who won’t
be able to come, will join us through Zoom Application but, it shall be mandatory to attend the
meeting either physically or remotely.

House rose at 03.27 p.m.
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