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COUNTY GOVERNMENT OF KISUMU

COUNTY ASSEMBLY OF KISUMU

THE HANSARD
Official Report
SECOND ASSEMBLY - SIXTH SESSION
Wednesday, 22" June, 2022
House met in the Main Chamber at 09:00 a.m.

(The Temporary Speaker (Hon. Carren Muga) in the Chair)
PRAYERS

The Temporary Speaker (Hon. Muga): Good morning Honourable Members and welcome to
this session. | want to refer to the provisions of County Assembly Standing Orders No. 32 (2) and
request that the Serjeant-at-Arm ring the quorum bell for the first five minutes.

(Quorum Bell is ring for the first five minutes)

The Temporary Speaker (Hon. Muga): Serjeant-at-Arms can you please ring the quorum bell for
a further five minutes.

(Quorum Bell is ring for the further five minutes)
The Temporary Speaker (Hon. Muga): Leader of Majority, please confirm if we have quorum.
Leader of Majority (Hon. Onyango); Thank you Madam Speaker. Yes we have quorum.

The Temporary Speaker (Hon. Muga): Thank you. Mr. Clerk, please take us through the order
of this morning.
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The Temporary Speaker (Hon. Muga): Next order!!
STATEMENTS.

The Temporary Speaker (Hon. Muga): Honourable Members, it is statement hour.

The Temporary Speaker (Hon. Muga): Next order!!
MOTION.

ADOPTION OF THE REPORT FROM THE SELECT COMMITTEE OF COUNTY BUDGET
AND APPROPRIATIONS ON ITS CONSIDERATION OF THE KISUMU COUNTY
REVENUE ADMINISTRATION (AMENDMENT) BILL, 2022

BY.
HON. STEVE OWITI, MCA, KOLWA EAST
(CHAIRPERSON, COUNTY BUDGET AND APPROPRIATIONS)

The Temporary Speaker (Hon. Muga): Yes Hon. Steve Owiti, Chairperson, Budget and
Appropriations.

The Temporary Speaker (Hon. Muga): Yes Hon. Aslam Khan.

Hon. Khan: Thank you Madam Speaker. | seek you indulgence that I move the report on behalf
of the Chairperson, Hon. Steve Owiti.

The Temporary Speaker (Hon. Muga): Please proceed Hon. Khan.

Hon. Khan: Madam Speaker and Hon Members of the Second Assembly, the Kisumu County
Revenue Administration (Amendment) Bill, 2022 was submitted to the Assembly on 07" March,
2022 for consideration and enactment by the CECM. Finance and Economic Planning. The Bill
was tabled on the floor of the House on Wednesday, 09" March, 2022 by the majority leader and
accordingly committed to my Committee Pursuant to the Provisions of Standing Order No. 189

(2) (d).

Madam Speaker and Hon. Members, this Bill seeks to amend the Kisumu County Revenue
Administration Act, 2015 to give effect to Section 157 (1) of PFM Act, 2012 and to provide for
the Establishment of the Kisumu County Revenue Board as a body for the assessment and
collection of County revenue, for administration and enforcement of the laws relating to revenue
and for the connected purposes.

Disclaimers: The electronic version of the Official Hansard Report is for information purposes only. A
Certified Version of this report can be obtained from the Hansard Editor Page 2



County Assembly of Kisumu Hansard Database Wednesday, 22" June, 2022

Madam Speaker and Hon. Members, the Parent Act established the directorate of Revenue
Administration Services which is headed by the County Director of Revenue. The Directorate is
domiciled in the Department of Finance and Economic Planning hence is not an independent
entity. However, the Board as expressed in the Kisumu County Revenue Administration
(Amendment) Bill, 2022 is a body corporate with perpetual succession and common seal hence a
semi-autonomous entity.

Functions of the Board
Madam Speaker and Hon. Members, in performance of its functions pursuant to sub-section (2) of
the bills, the Board shall;
a) administer and enforce—
I.) all provisions of the written laws on collection of County Revenue and for that
purpose, to assess, collect and account for all revenues in accordance with those laws;

b) appoint Sub-County Revenue Collectors and such heads of divisions as may be required
for the efficient performance of the Board;

c) be the Principal Revenue Collector for the County Government

d) advise the CEC Member on all matters related to the administration of, and the collection
of revenue;

e) transfer any revenue collector from one division to another or from one station to another;
and

f) to perform such other functions in relation to County revenue as the CEC Member may
direct.

THE COMPOSITION AND MANDATE OF THE KISUMU COUNTY BUDGET AND
APPROPRIATIONS COMMITTEE.
The Committee as currently constituted comprises of the following Hon Members;

Committee Members

1. Hon. Steve Owiti - Chairperson
2. Hon. Aslam Khan - Vice Chairperson
3. Hon. Kenneth Onyango - Member

4. Hon. Joachim Oketch - Member

5. Hon. Benny Pete Oiko - Member

6. Hon. Jacktone Ojwang’ - Member

7. Hon. Beatrice Odongo - Member

8. Hon. Seth Okumu - Member

9. Hon. Nancy Owiti - Member
10. Hon. Vincent Jagongo - Member
11. Hon. Paul OKkiri - Member
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12. Hon. Seth Kanga - Member
13. Hon. Joseph Olale - Member
14. Hon. Maurine Otiang’ - Member
15. Hon. Johnson Guya - Member

Secretariat

1. Peter Anditi - Senior Clerk Assistant
2. lIsaac Omollo - Committee Clerk

3. Zablon Otiende - Senior Hansard Reporter
4. William Ogada - Serjeant-at-Arms

Mandate of the Committee

The County Budget and Appropriation Committee derives its mandate from the provision of
County Assembly Standing Orders No 189 (3) which states as follows;

(@) Investigate, inquire into and report on all matters related to coordination, control and
monitoring of the County budget;

(b) Discuss and review the estimates and make recommendations to the County Assembly;
(c) Examine the County Budget Policy Statement presented to the County Assembly;

(d) Examine Bills related to the County Government budget, including Appropriations
Bills; and:;

(e) Evaluate tax estimates, economic and budgetary policies and programs with direct
budget outlays.

COMMITTEE MEETINGS

The Committee held two meetings deliberating on the document and conducted public
participation on Thursday, 07™ April, 2022. The Committee while interrogating the Kisumu
County Revenue Administration (Amendment) Bill, 2022 was guided by the following TORs:

a) Ascertain whether the document presented before the Assembly adhered to the provision
of section 157 of PFM Act, 2012.

b) Alignment of the Bill to other relevant National and County legislation.

c) Ascertain whether the Bill Concerns the County Government of Kisumu.

ACKNOWLEDGEMENT

The Committee wishes to applaud the office of the Speaker and the Clerk for the invaluable support
accorded to us by slotting the Committee enough time to examine and analyze the Bill, facilitating
the Public Participation and providing all materials required by the Committee to produce this
report
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Further, the Committee would wish to convey its gratitude to the Members of the Committee who
took time out of their busy schedule to honor committee sittings and added valuable input on this
report.

Finally, the Technical staff who worked tirelessly to ensure that logistics were put in place and the
final report is produced.

LEGAL BASIS FOR PREPARATION OF THE KISUMU COUNTY REVENUE
ADMINISTRATION (AMENDMENT) BILL, 2022
Madam Speaker and Hon. Members, this Bill was prepared pursuant to the provisions of the
Public Finance Management Act, 2012
Section 157 which stipulates that:

(1) The County Executive Committee member for finance shall, in writing, designate persons to
be responsible for collecting, receiving and accounting for such county government revenue as the
County Executive Committee member for finance may specify in their letters of designation.

(2) A receiver of county government revenue is responsible to the County Executive Committee
member for finance for ensuring that the revenue for which the receiver is responsible is collected
or recovered, and is accounted for.

PUBLIC PARTICIPATION

Madam Speaker and Hon. Members. Pursuant to the provisions of Article 196 of the Constitution
of Kenya 2010 and section 87 of the County Government Act, 2012, the Clerk of the County
Assembly placed an advertisement in the local media i.e. Star and Nation Newspapers dated
Thursday, 31% March, 2022 (see annex ii) notifying the public of the Public Participation on the
Kisumu County Revenue Administration Bill, 2022 scheduled on Thursday, 07" March, 2022 at
the County Assembly Headquarters as from 09:00 a.m. to 12:00noon.

The views from members of the public and committee findings have been put into consideration
has outlined in hereafter.

OBSERVATIONS, FINDINGS AND RECOMMENDATIONS ON THE KISUMU COUNTY
REVENUE ADMINISTRATION (AMENDMENT) BILL, 2022

Provision by the | Provision by the Bill Public Opinion Committee Recommend

Parent Act Resolution ation

New Provision Amended section 2 of the Parent | Approved Approved Approved to
act by inserting the following be part of
new  definitions in an the Act
alphabetical order;
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“Board” means the Kisumu
County Revenue Board
established under Section 3A of
this Act

“County Executive Committee
(CEC) Member” means the
County Executive Committee
Member for the time being
responsible for Finance and
Economic Planning

Section (3) | Amends Section (3) of the | Approved Approved Approved
provided for | Parent Act to provide for for
establishment of | insertion of new section (3) for consideratio
a Directorate Establishment of a Board to be n to amend
known as the Kisumu County the Parent
Revenue Board Act
New Provision Section 3(A)(5) Provides for |i)  That the | That the new sub- | That the
Composition of the Board Composition of | section is | Public
the Board to | approved with | submissions
consider two | considerations of | be
third gender rule | views of the | considered
N Public. to amend the
i) That_ the part of the
Membership  of bill
the Board be
reduced from 9
(Nine) to
7(Seven)
members by
removing the
Director of

Revenue in Sub-
section 3(A)(5d)
and one person
amongst the four
persons to be
appointed by the
CECM. Finance
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and  Economic
Planning in Sub-
Section 3(A)(5d)

Not in the Parent
Act

Sub-Section 3B states that No
person shall be appointed as the
Chairman of the Board or as a
member of the Board under
paragraph (f) of subsection (4) if
such person is a public officer or
has been a public officer within
the immediately preceding six
months

That the word
Chairman be
amended to
Chairperson

That the new sub-
section is
approved with
considerations of
views of the
Public.

The Public
Submissions
be
considered
to amend the
Bill

Not in the Parent
Act

Sub-Section 3C Provides for the
qualification of appointment to
the Board

That sub-section

3C(1)(F) be
amended by
removing the
required five

years knowledge
and experience in

matters relating
to accountancy,
commerce, law,
taxation,
business
administration or
public

administration to
qualified persons
with no
experience in the
field to seek the
positions

That the new sub-

section is
approved with
consideration  of
views of the
public

The Public
Submissions
be
considered
to amend the
Bill

Not in the Parent
Act

Sub-Section 3C (2) states that
the term of office for the
chairperson or a member
appointed under subsection (4)
(@) and (e) shall be three years
which may be renewed for one

That the term of
office for the
chairperson or a
member

appointed under
subsection (4) (a)

That the new sub-
section is
approved with
consideration  of

The Public
Submissions
be
considered
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further term after which the
person shall retire from the
Board for at least two years
before being eligible for
reappointment to the Board

and () be a
renewable  two
terms which is
six years with no
further eligibility
for
reappointment

views of the

public

to amend the
Bill

Not in the Parent | Sub-Section 3K(1)(a) That the Board | The
Act ] should be | provision is
Funds of the Board Provides allocated one and | approved
that, or_le and such amount, not such amount not | with
exceeding th) percent_ of the exceeding  two | consideratio
re_venusa est|.mated in the percentoftheown [ n  of the
F.lnancllal Estimates for each source  revenue | Committee
financial year to b‘? collected by actually collected | Resolution
the Board _under this Act as ma_y in preceding
be determined by the CECM in Financial Year
each Financial Year.
Not in the Parent | Sub-Section 4(A)(6) The Word in | Approved
Act clause  4(A)(6) | with
reading  annual | consideratio
report be amended | n of
to annual reports | Committee
Resolution

Section 5(1) of
the Parent Act
states that the
County Director
of Revenue
shall be the
principal revenue
collector and
shall be
responsible for-

@) Sub-Section 4B
(1)(a)amends section 5(1) of the
Principal Act by deleting the
words “shall be the principal
revenue collector and”
immediately after the word
“Revenue”

(b)  Sub-Section  4B(1)(b)
amends section (5)(1) by
deleting paragraphs (i), (ii), (iii),
(iv), (viii), (ix) and (xi)

()  Sub-Section
amends  section

4B(1)(b)
G)3) in

Approved by the
Committee

Be approved
as proposed
in the Bill

Disclaimers: The electronic version of the Official Hansard Report is for information purposes only. A
Certified Version of this report can be obtained from the Hansard Editor

Page 8




County Assembly of Kisumu

Hansard Database

Wednesday, 22" June, 2022

paragraph (x) by deleting the
words “revenue management
committee” and substituting
therefor with the words “Kisumu
County  Revenue Board”
immediately after the words
“ensuring the”

(d)  Sub-Section  4B(1)(b)
amends section (5)(1) in
paragraph (xiii) by deleting the
words “Executive Committee
Member” and  substituting
therefore  with  the words
“Kisumu County Revenue
Board” immediately after the
words “assigned by the”

10 | Section 5(6) does | Sub-section 4B(2) of the Bill Sub-section 4B(2) | The sub
not exist in the | states that Section 5(6) of the of the Bill be | section be
Parent Act Parent Act is amended by deleted since it | removed as

deleting the Provision which is seeks to amend a | resolved by
inconsistent with the Parent Act Provisions which | the
does not exist in | Committee
the Parent Act

11 | Section 7(1) | Sub-Section (4)(B)(double Approved  with | Approved as
provides for the | numbering) states that Section 7 double numbering | resolved by
establishment of | (1) is amended by deleting the of  Sub-Section | the
a Revenue | words “Revenue Management (4)(B) of the Bill | Committee
Management Committee” and substituting correctly
Committee therefor  with  the  words renumbered  to

“Revenue Advisory Committee” Sub-Section
hereinafter in the Principal Act, 4)(B)(2)
Revenue Management

Committee is substituted for

Revenue Advisory Committee.

12 | Section 8 of the | Sub-Section 4(C) of the Bill Approved Approved as
Principal Act | amends section 8 of the proposed in
states that the | Principal Act; the Bill
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functions of the
Revenue
Management
Committee shall
be TO-

(@) by deleting paragraphs (i),
(iii), (iv), (vii);

(b) in paragraph (viii) by
deleting the words “County
Director of Revenue” and
replacing therefor with the
words “County Revenue Board”
immediately after the words
“advise the”

13

Section 9 of the
Principal Act
provides that The
County
Government
may enter into
an agreement
authorizing any
other person to
collect rates,
taxes, fees and
charges payable
under  revenue
laws on such
terms and
conditions as are
specified in the
agreement

Sub-section 5A(1) of the Bill
amends Section 9 of the
Principal Act by deleting the
words “ The County
Government” immediately at the
beginning of the paragraph and
substituting therefor with the
words “The County Revenue
Board”

Approved

Approved as
proposed in
the Bill

14

Section 10 of the
principal Act
makes provisions
for the
preparation  of
annual reports by
the Director of
Revenue and
submission of the
reports to the
CECM. Finance

Sub-Section (5)(A)(2)(a) of the
Bill amends section 10 of the
Principal Act in sub-section (1)
and (2) by deleting the words
“The County Director of
Revenue must” immediately at
the beginning of the sub-sections
and substituting therefore with
the words “The County Revenue
Board shall”

Approved

Approved as
proposed in
the Bill
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and  Economic
Planning.

15

Section 12(1) of
the Parent Act
states that the
County Director
of Revenue shall
maintain records
of all tax payers
to determine the
revenue payer's

liability to pay
rates, taxes, fees
or charges
under the
relevant

revenue laws,
regulations,

and  operation
manuals

Sub-Section 5B of the Bill
amends Section 12(1) of the
Parent Act by deleting the words
“County Revenue Director”
immediately at the beginning of
the Sub-section and substituting
therefor with the words “County
Revenue Board” hereinafter,
wherever it appears, the words
“County Revenue Director”
shall be substituted with the
words “County Revenue Board”
except in provisions expressly
amended by this Act.

Approved

Approved as
proposed in
the Bill

16

Section 25 of the
Principal Act
provides The
County
Executive
Committee
Member for
Finance may
make regulations
and  guidelines
for the better
carrying out the
provisions of this
Act, and without
prejudice to the
foregoing,  the
regulations  will
take effect upon

Section 6A (1) of the BIll
amends section 25 of the
Principal Act by deleting the
entire section and substituting
therefor with the following new
section;

Regulations

25. 1. The County Executive
Committee Member shall make
Regulations for the Dbetter
carrying into  effect the
provisions of this Act.

2. Without prejudice to the
general effect of subsection 1 the
County Executive Committee

Amendments are
approved.

The Committee
further  amends
the Bill by correct
numbering of
Sub-Section 6(A)
1t06

Approved
with
consideratio
n of
Committee
Resolutions
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publication in the | Member shall make regulations
Kenya Gazette for—
a) procedures for the operations
of the Board and
b) Formulation of policies for
the Board and related needs.
17. | Section 4 of the | The Bill does not amend the | Nill Section 4 of the | The
Parent Act | provisions of section 4 of the Act be deleted to | Committee
provides for the | Parent Act remove the | recommend
Appointed of the appointed of the | sinsertion of
County Director County Director | a new
of Revenue of Revenue and | provision on
make the | Amendment
provision for its | bill, to
removal in the | delete
Amendment Act | provision
for
appointed of
the County
Director of
Revenue
To Conclude;

Madam Speaker and Honourable Members. That this House considers adopting the report from
the Select Committee of County Budget and Appropriations on the Kisumu County Revenue
Administration (Amendment) Bill, 2022 objectively discussed on the floor of this House to
improve on the collection on Own Source Revenue Generation by the County for the ultimate
fulfillment of the desires of the citizens of this great County.

Further, implore this House to ensure proper implementation of the recommendations and
resolution contained in this report.

Madam Speaker, may I call upon Hon. Nancy Owiti who is a member of this House Committee to
second this report.

The Temporary Speaker (Hon. Muga): Yes Hon. Nancy Owiti.
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Hon. Nancy Owiti: Thank you Madam Speaker. | second.

The Temporary Speaker (Hon. Muga): Thank you. Honourable Members, the report from the
Select Committee of County Budget and Appropriation on it consideration of the Kisumu County
Revenue (Administration) Bill, 2022 has been moved by Hon. Khan the Vice-chair of this House
Committee on behalf of the Chairperson, Hon. Steve Owiti and seconded by Hon. Nancy Owiti
who is a member of this House Committee. | now propose to open this motion for debate.

The Temporary Speaker (Hon. Muga): Yes Hon. Kenneth Onyango, the Leader of Majority.

Leader of Majority (Hon. Onyango): Thank you Madam Speaker. Foremost, | arise to support
this report however, | want to propose some amendments.

Madam Speaker, in clause 5 which provides for the Composition of the Revenue Board, you will
find that during the Public Participation exercise conducted on the 07" April, 2022 members of
the public did suggest the follows;

1. The Composition of the Board do consider 2/3™ (two thirds) Gender Rule.

2. Two part of the clause. | want to propose that because the Chief Executive Officer
(CEO) for Finance is a Member of the Revenue Board, then clause 5 (d) be deleted so
that, the County Director of Revenue becomes a technical person in the Board and not
a Member of the Board. This is because the Chief Officer is already there.

Therefore, 1 am proposing the clause 3 (d) be deleted.

Madam Speaker, because of these proposals, that we reduce the Membership of this Board from 9
(nine) to 7 (seven), | therefore propose that, clause 5 (f) be reduced from 4 (four) other members
to 3 (three) other members. So, that it becomes consistent with the views that were gathered during
the Public Participation.

However, because of the kind of serious task this Board is going to have, | propose that, we leave
the competencies that were envisaged in the Bill as it were. This is because you can see that, there
is a bit of clarity from when the report suggests that clause 3A and (d)...sorry.

Madam Speaker and Honourable Members, | am saying that, there is a bit of lack of clarity in the
preposition that has been suggested. So, I suggest therefore that, clause 3 (f) the only amendment
that this House should consider is to reduce these other members from 4 (four) to 3 (three).
Otherwise, other provisions especially on experience and competencies should remain the same
because of the important undertaking that this Board is supposed to perform.

Madam Speaker, finally, clause 3 B where it states that;
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No person shall be appointed as the Chairman of the Board or as a member of the Board under
paragraph (f) of the subsection (5) if such a member is a public officer or has been a public officer
within the immediate preceding six months.

Madam Speaker, | believe that there is a bit of grammatical errors. So, | propose that, we delete
the “immediately” and substitute it with the words “within a period exceeding six months”. Madam
Speaker, we delete the word “immediately” because it bring a lot of grammatical connotations in
that sentence. Madam Speaker, | ask that the Vice-chairperson Hon. Aslan Khan to second the
amendments that | have proposed. Thank you.

(Hon. Inviolate relieves the Temporary Speaker)
The Temporary Speaker (Hon. Inviolate): Hon. Khan.

Hon. Khan: Thank you Madam Speaker. | would have done the secondment of the same but, |
thought that it would actually be prudent that these amendments are proposed when we are in the
2" Reading of this Bill during the Committee of the Whole House when these amendments can
be proposed in the floor of the House. This is because at this stage we are just adopting the report
from the Select Committee of County Budget and Appropriations so that when there are issues,
they will be amended in tandem with the Bill. | believe that would be the time appropriate since
the Bill is coming for the Second and Third Reading in the afternoon.

Leader of Majority (Hon. Onyango): Thank you Vice-chair. The procedure of the House is
usually that, when a report is brought before the House then, it can be adopted with amendments.
So, that is perfectly clear. So that, when we will be moving to the Second and Third Reading, then
we shall carry with us the proposed amendments to the Second and Third Reading of the Bill.

Hon. Khan: Leader of Majority, all in all I believe that you have convinced me. | second.
The Temporary Speaker (Hon. Inviolate): Yes Hon. Beatrice Pamela.

Hon. Beatrice Pamela: Thank you Madam Speaker. | would like to support this report. But, |
believe that what the Leader of Majority has proposed is a bit confusing. This is because, we
cannot read the whole report plus the Bill at the same time and moment. So, some of us are already
lost in the type of amendment they want. | believe that the Leader of Majority should hold his
horses so that, those amendments are brought in the Second Reading when all of us can be reading
both the report and the Bill to be able to make informed decisions. Thank you.

The Temporary Speaker (Hon. Inviolate): Any other Member with additional contribution on
the report?

The Temporary Speaker (Hon. Inviolate): Yes Hon. Rashid Miruka.
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Hon. Miruka: Thank you Madam Speaker. Please allow me to call upon the mover of the motion
to reply.

The Temporary Speaker (Hon. Inviolate): The mover, Hon. Aslam Khan.

Hon. Khan: Thank you Madam Speaker and Honourable Members. Let me take this opportunity
to thank all the Honourable Members for the robust debate on the same. It is my belief that in the
afternoon, we will all be there to conclude this process. Madam Speaker at the moment | request
this House humbly that we adopt this report because it will go a long way in the enhancement of
collection of our Own Source Revenue which has always been a thorn in the flesh and this will
help improvement on our Ceilings at the National Treasury, the County Revenue Allocation (CRA)
because disbursement to our County has always been low and if our Own Source Revenue
improves because even the recent deliberations by the Office of the Controller of Budget (OCOB)
was making emphasis on the poor collections of revenues from Counties and ours was one of them.

Madam Speaker and Honourable Members, | believe with the approval of this Bill we can move
forward and generating enough revenues to enable us even get revenues from the County Treasury
and the CRA. | beg to reply. Thank you.

The Temporary Speaker (Hon. Inviolate): Honourable Members, now that a Motion on the
Adoption of a report from the Select Committee of County Budget and Appropriations on its
consideration of the Kisumu County Revenue Administration (Amendment) Bill, 2022 has been
moved by Hon. Aslam Khan on behalf of the Chairperson, Hon. Steve Owiti and seconded by Hon.
Nancy Owiti deliberated upon. I would like to put a question.

Honourable Members, that for those of the opinion that this House adopts the report from the
Select Committee of County Budget and Appropriations on its consideration of the Kisumu County
Revenue Administration (Amendment) Bill, 20227

(Question put and agreed to)

The Temporary Speaker (Hon. Inviolate): Honourable Members, today Wednesday, 22" June,
2022 at 09:52 a.m. this House adopted the report from the Select Committee of County Budget
and Appropriations on its consideration of the Kisumu County Revenue Administration
(Amendment) Bill, 2022.

The Temporary Speaker (Hon. Inviolate): Next order!!
ADJOURNMENT

The Temporary Speaker (Hon. Inviolate): Honourable Members, there being no any business to
be transacted, this House stands adjourned to today Wednesday, 22" June, 2022 at 02:30 p.m.

(House arose at 09:58 a.m.)
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