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COUNTY GOVERNMENT OF KISUMU 

 

COUNTY ASSEMBLY OF KISUMU 

THE HANSARD 

Official Report  

THIRD ASSEMBLY – SECOND SESSION  

Thursday 02nd March, 2023 

House met in the Main Chamber at 2:30 p.m. 

(The Deputy Speaker (Hon. Nereah Okombo) in the Chair) 

PRAYER 

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  Good afternoon Honourable 

Members and welcome to this session. I want to request pursuant to the provisions of Kisumu 

County Assembly Standing Order No. 32 (2) that the Serjeant-at-Arms rings the quorum bell for 

five minutes. 

(Quorum bell rung for five minutes) 

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  Honourable Members, I want 

to say that a number of Committees are sitting outside the precincts of the Assembly and therefore, 

we consider them official sittings. In absence of the Leader of Majority and the Chief Whip, may 

I request Benson Ambuti Adega to confirm if we have the quorum.  

Hon. Adega (MCA, Kajulu Ward): Thank you Madam Speaker. There is no quorum.  

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  Honourable Members, may I 

request again as per the Standing Orders that the quorum bell be rung for another five minutes. 

(Quorum bell rung for another five minutes) 
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The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  May I ask Hon. Maurice 

Ngeta to confirm if we have quorum.  

Hon. Ngeta (MCA, Awasi-Onjiko Ward): Thank you Madam Speaker. There is quorum.  

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward): Mr. Clerk, please take us 

through the Order Paper of today.  

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward): Next order!!  

PAPER LAID 

THE REPORT BY HEALTH, HOUSING AND SANITATION COMMITTEE ON ITS 

CONSIDERATIONS OF THE REPORT AND FINANCIAL STATEMENTS OF KISUMU 

COUNTY REFERRAL HOSPITAL FOR THE YEAR ENDED 30TH JUNE, 2022 

BY 

HON. VINCENT JAGONGO, NORTH WEST KISUMU WARD.  

(CHAIRPERSON, HEALTH, HOUSING AND SANITATION COMMITTEE) 

The Deputy Speaker (Hon. Okombo): Hon. Ratib Boitone. 

Hon. Boitone (MCA, Nyalenda “A”): Thank you Madam Speaker. May I lay this Paper on behalf 

of Hon. Vincent Jagongo. 

The Deputy Speaker (Hon. Okombo): Please proceed. 

Hon. Boitone (MCA, Nyalenda “A”): Thank you Madam Speaker. Pursuant to the provisions of 

Standing Order No. 182 (6) of the Kisumu County Assembly Standing Orders, I wish to table 

today Thursday 02nd March, 2023 the report by Health, Housing and Sanitation Committee on its 

considerations of the report and Financial Statements of Kisumu County Referral Hospital for the 

year ended 30th June, 2022. 

(Hon. Boitone lays the report before the House for consideration)  

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  Honourable Members, I 

confirm the receipt of the report by Health, Housing and Sanitation Committee on its 

considerations of the report and Financial Statements of Kisumu County Referral Hospital for the 

year ended 30th June, 2022.  I therefore, commit this report to the House Business Committee for 

the purposes of scheduling it for debate. Thank you.  

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward): Next order! 
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NOTICE OF MOTION 

THE REPORT BY HEALTH, HOUSING AND SANITATION COMMITTEE ON ITS 

CONSIDERATIONS OF THE REPORT AND FINANCIAL STATEMENTS OF KISUMU 

COUNTY REFERRAL HOSPITAL FOR THE YEAR ENDED 30TH JUNE, 2022 

BY 

HON. VINCENT JAGONGO, MCA, NORTH WEST KISUMU WARD.  

(CHAIRPERSON, HEALTH, HOUSING AND SANITATION COMMITTEE) 

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  Hon. Ratib Boitone. 

Hon. Boitone (MCA, Nyalenda A): Thank you Madam Speaker. Pursuant to the provisions of the 

Kisumu County assembly Standing Orders No. 45 (1), I wish to give a Notice of Motion that this 

House adopts the report by Health, Housing and Sanitation Committee on its considerations of the 

report and Financial Statements of Kisumu County Referral Hospital for the year ended 30th June, 

2022. Thank you.  

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  Next order!! 

MOTION 

THE REPORT ON THE STATUS OF OPERATIONS OF VILLAGE UNITS IN THE 

COUNTY 

BY 

HON. MOSES OCHELE, MCA, EAST KANO WAWIDHI WARD.  

(CHAIRPERSON, ADMINISTRATION OF LAW, JUSTICE, GOOD GOVERNANCE, 

CONSTITUTIONAL AFFAIRS AND SECURITY) 

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward): What is it Hon. Adega. 

Hon. Adega (MCA, Kajulu Ward): Thank you Madam Speaker. May I present this report on behalf 

of Hon. Moses Ochele. 

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward): Proceed Honourable Member. 

Hon. Adega (MCA, Kajulu Ward): Pursuant to Article 185 of the Constitution of Kenya read 

together with Standing Orders No. 193 of the Kisumu County Assembly Standing Orders, the 

Committee on the Administration Law, Good Governance, Constitutional Affairs and Security 

resolved; as one of its central agenda for the FY 2022/2023, to investigate and inquire into the 
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Operations of the Village Councils with a view of causing an Amendment on the Kisumu County 

Administration (Village Units) Act, 2019. 

2. This Committee resolution was based on the premise that the Assembly, in fulfillment of its 

legislative mandates, must take into account certain mandatory considerations prior to, during 

and after the Enactment process to ensure that the Acts of this Assembly are in conformity with 

current legal affairs and that no Act of the Assembly becomes a hindrance to progressive 

development within the Country and Kisumu County. These primary considerations spring 

from the Constitution of Kenya, 2010 particularly Article 185 enunciated by the Fourth 

Schedule, the County Governments Act, 2012 in Sections 8, 9 and Part VI on Decentralized 

Units,, Interpretations and General Provisions Act, The Kenya Law Reform Commission 

Guide to Legislative Processes in Kenya and the Statutory Instruments Act, 2013 which seeks 

to identify, consolidate and simplify the mandatory tenets, values and principles of the 

Constitution that ought to be applied and considered by all actors involved in one way or the 

other in the legislative process.  

3. Factors for consideration by the Committee during its deliberations were summarized under 

the following legal factors: -  

a) constitutional issues; 

b) international treaties and conventions ratified by the State; 

c) territorial Jurisdiction; 

d) conflict of law; 

e) national law and policy;  

f) Policy parameters; 

g) statutory harmony; 

h) ethical and other concerns; 

i) technical soundness or practicality concerns; 

j) public participation; and 

k) Cost-benefit analysis as part of the process of Legislative Impact Assessment. 

 

Mandate and Composition of the Committee 

 

4. The Sectoral Committee on the Administration of Law, Justice, Good Governance, 

Constitutional Affairs and Security is established pursuant to Standing Order No. 193 of the 

Kisumu County Assembly Standing Orders. Under the Second Schedule to the said Standing 

Orders, the Committee is mandated to consider all matters related to: 

referendum, further Devolution in the County, issues of Integrity, Ethics and Conflicts of 

Interests including Anti-corruption and Human Rights; ensuring and coordinating the 

participation of communities and locations in governance at the local level and assisting 
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communities  and locations in governance at the local level and  assisting communities and 

locations to develop administrative capacity for the effective exercise of the functions and 

powers and participation in governance at the local levels; administration of law and 

justice, including working and collaborating with national government operatives within 

the County especially on security matters. 

5. The Committee is comprised of the following members: 

1.  Hon. Moses Ochele Chairperson 

2.  Hon. Milicent Omuya Vice Chairperson 

3.  Hon. Pamela Oyoo Member 

4.  Hon. Benson Adega Member 

5.  Hon. Tom Nyaoke Member 

6.  Hon. Seth Okumu Member 

7.  Hon. Fredrick Odari Member 

8.  Hon. Vitalis Komudho Member 

9.  Hon. Gard Olima Member 

10.  Hon. Henrietta Bodo Member 

11.  Hon. Mariam Abeid Member 

12.  Hon. Anne Ochola Member 

13.  Hon. Eunice Alando Member 

14.  Hon. Reuben Rakwach Member 

15.  Hon. Peter Obaso Member 

 

6. The Secretariat of the Committee comprises the following 

1. Mr. Owen Ojuok – Clerk of the Assembly 

2. Mr. Harman Moses – Committee Clerk 

3. Mr. Patrick Okoyo – Hansard Officer 

4. Mr. Kennedy Okise – Serjeant-at-Arms 

7. The Minutes of the Committee deliberations on the Status of Operation of the Village Units in 

the County has been referenced in the Committee Minutes with Code MIN.11/JLAC/21, 

MIN.11/JLAC/22, MIN.11/JLAC/23 and MIN.11/JLAC/24 

ACKNOWLEDGEMENTS. 

 

Mr. Speaker and Hon. Members. I would like to express my special thanks of gratitude to all 

Members of the Committee on The Administration of Law, Justice and Constitutional Affairs, 

Good Governance and Security for their valuable contributions during the interrogation of this 

proposed Amendment Bill. 

 

I also wish to extend my sincere gratitude to the Members of the County Assembly, the Office of 

the Speaker and Clerk of the Assembly for their support during this exercise. 

 

I therefore humbly submit this Report for consideration by the House on behalf of the Committee. 
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LEGAL BASIS OF THE INQUIRY ON THE OPERATIONS OF VILLAGE COUNCILS. 

Mr. Speaker and Hon. Members,  

11. During the Committee deliberations and investigations, several sources of Law informed the 

Committee the legal foundation of the Village Units in Kenya. The legal sources were here used 

to establish the legal practice in the management and administration of the Village Units and were 

also used to find the basic principles that inform the art and practice of legislative processes in 

Kenya.  

12. The legal basis of this inquiry on the Operations of the Village Councils are as follows— 

 

I. The Constitution of Kenya, 2010. Article 2 which restates the supremacy of the 

Constitution thus affirming that every law must be consistent with the Constitution, 

otherwise it will be null and void to the extent of the inconsistency. And Article 176 (2) 

which provides that every county government shall decentralize its functions and the 

provision of its services to the extent that it is efficient and practicable to do so. 

II. The County Governments Act, 2012, Section 52 and Section 53 which provides for the 

establishment and administration of the Village Unit. 

III. Interpretation and General Provisions Act (Cap. 2): This Act gives the basic formula of 

statutory interpretation; clarifies the rules of construction of laws; and promotes 

consistency of legal language. The Act also deals with amendments, repeal of legislation 

and gives attendant general guidelines; 

IV. Revision of Laws Act (Cap. 1): The Act deals with the revision of laws to ensure that the 

statutes are up to date. Revision of laws and allocation of Chapter (Cap) numbers is done 

by the Attorney General and the National Council for Law Reporting (NCLR), which 

exercises delegated authority of the Attorney-General in this respect;  

V. Kisumu County Administration (Village Units) Act, 2019 which is provides for the 

establishment of Village Units, the effective coordination, management and supervision 

of the general administrative functions in the Village Units and for connected purposes. 

VI. The public financial management laws is considered in order to ensure that the proposed 

law conforms to requirements of public resource management. These include the Public 

Finance Management Act, 2012, the Public Procurement and Disposal Act, No. 3 of 2005, 

the Public Audit Act, No. 12 of 2003 and the Statutory Instruments Act, No. 23 of 2013. 

VII. Case Laws; these are judicial precedence that are used to shed more light on the 

interpretation of laws regarding the establishment and administration of the Village Units.  

VIII. And any other National Policy or County Legislations. All legislative proposals must be 

consistent with existing laws of the State. 
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BACKGROUND INFORMATION 

 

Establishment of the Village Units. 

 

Mr. Speaker and Hon. Members 

13. The intent of establishing the Village Units in Section 52 of the County Governments Act, 

2012 was to give effect to the Article 176 (2) of the Constitution of Kenya, 2010. Article 176(2) 

provides as follows: 

176(2) THAT Every county government shall decentralize its functions and the provision 

of its services to the extent that it is efficient and practicable to do so 

14. Pursuant to Article 176 (2), the Village Unit provides the purpose and limits of Decentralization 

and its health is in itself an indicator of the functionality of the Devolved Government.  Therefore, 

the establishment and operationalization of the Village Unit informs this Hon. House, the spirit 

and tenor of Chapter 11 of the Constitution, and require that greater oversight intent of this Hon. 

House is applied on the operations of the Village Unit.  The oversight role of this Hon. House, 

must therefore be conditioned to keep its eye on the Village Units and constantly pose whether the 

management of the Village Unit is done in accordance with the Law and in pursuit of a legitimate 

aim. The expression “in accordance with the law” does not merely require that the government 

action in management of the Village Unit should have a basis in Statutory provisions but also 

refers to the quality and intent of the government action in question. In particular, the intent of 

such government action must be sufficiently clear in its terms and afford a measure of legal 

protection against arbitrary application.  

15. Therefore, in terms of the manner of operations of the Village Unit, the administrative 

infrastructure of the units must be weighed upon the legal balance struck by National Legislations 

such as the County Governments Act, 2012 and Kisumu County Legislations such as the Kisumu 

County Administration (Village Units) Act, 2019. 

16. Section 52 and Section 53 of the County Governments Act, 2012 which gives effect to Article 

176(2), provides the Administrative Framework of the Village Units through the establishment of 

the Office of the Village Administrator and the Village Council.  

17. Section 52 and Section 53 of the County Governments Act, 2012 respectively provides as 

follows: 

             THAT; 

52 (1) There is established the office of village administrator for each village unit 

established in a county; 

(3) A village administrator shall coordinate, manage and supervise the general 

administrative functions in the village including—  

(a) pursuant to paragraph 14 of Part II of the Fourth Schedule to the Constitution—  
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(i) ensuring and coordinating the participation of the village unit in 

governance; and  

(ii) assisting the village unit to develop the administrative capacity for the 

effective exercise of the functions and powers and participation in 

governance at the local level; and  

(b) the exercise of any functions and powers delegated by the County Public Service 

Board under section 86.  

(4) In carrying out the functions and obligations in subsection (3), a village administrator 

shall be responsible to the relevant Ward administrator. 

53(1) (1) There is established, for each village unit, a village council comprising—  

(a) the village administrator who shall be the chairperson of the village council; 

and  

(b) not less than three and not more than five village elders competitively appointed 

by the village administrator with the approval of the county assembly, taking into 

account gender balance. (2) A village council shall be responsible for— (a) 

ensuring and coordinating the participation of the village unit in governance; (b) 

assisting the village unit to develop the administrative capacity for the effective 

exercise of the functions and powers and participation in governance at the local 

level;  

(c) monitoring the implementation of policies at the village unit; (d) advising the 

ward administrator and sub-county administrator on matters pertaining to the 

village; and (e) any other function necessary for the better administration of the 

village unit. 

Mr. Speaker and Hon. Members, 

18. On 17th May, 2019, the Second House enacted the Kisumu County Administration (Village 

Units) Act, (Kisumu Acts No. 1 of 2019) (hereinafter the Act) whose sole object was to provide 

for the establishment of Village Units, the effective coordination, management and supervision of 

the general administrative functions in the Village Units and for connected purposes. It was this 

Act that established the current structure of Village Units in Kisumu County. 

19. The Committee has taken notice that the implementation of the Act has not met the required 

threshold and intendment of this House. It is also in public knowledge; and the department on 

County Administration has admitted so (see appendix i), that the establishment of the 

Administrative Structures of the village units currently faces legal and implementation challenges 

which has prevented the operations of the Village Councils.  

20. The Committee has also taken notice that the Village Councils are yet to be fully operational 

nearly four years after the enactment of the Act.  
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21. In a report dated 18th November, 2022 referenced: CGK/CS/ADM/20/VOL.III/177 (see 

Appendix i) adduced before the Committee by the County Secretary pursuant to a Statement raised 

by Hon. Milicent Omuya, MCA; the County Secretary informed the Committee as follows: 

1. THAT upon the successful identification and recruitment of the Village Council 

Members, the Department forwarded the list of the Village Council Members for 

approval in accordance with Section 10 of the Kisumu County Administration of 

Village Units Act, 2019 and was approved accordingly. 

2. THAT the County Assembly has failed to determine the number of meetings in a 

financial year for the Village Council Members and the allowance to be paid to the 

members as per the requirements of Sections 12(3) of the Act and therefore this 

failure has paralyzed the operationalization of the Village Councils.  

22. The Committee also took notice that in August, 2021, the Second Assembly received a proposal 

to amend Section 10 (1) of the Kisumu County Administration of Village Units Act, 2019 from 

the County Attorney. Section 10 (1) of the Kisumu County Administration (Village Units) Act, 

2019 states as follows; 

“A Village Administrator shall be appointed through an open and competitive process by 

the County Public Service Board and approved by the County Assembly in accordance with 

the provisions of this Act.” 

23. The County Attorney had proposed that the amendment in Section 10 (1) of the Act be caused 

by deleting the phrase “and approved by the County Assembly in accordance with the provisions 

of this Act” and substituting therefore with: 

“The appointment of the Village Administrator shall be conducted through an open and 

competitive process by the County Public Service Board and in accordance with this Act.” 

24. The Second Assembly was informed and it agreed so that the intention of this amendment was 

to deny the County Assembly the mandate and power to approve the village administrators as was 

envisaged by the Act. 

Mr. Speaker and Hon. Members 

25. This Committee during its tenure in the second Assembly moved the Hon. House to disregard 

the Amendment proposal on the basis that the Kisumu County Administration (Village Units) Act, 

2019 in section 10 (1) as it is; neither contradicts nor conflicts with relevant existing National 

Legislations.  

LEGISLATIVE AUTHORITY OF THE COUNTY ASSEMBLY ON THE VILLAGE UNIT.  

 

Mr. Speaker and Hon. Members. 

26. The basis of all powers of the County Assembly in regards to matters of the County is 

established in accordance with Article 185 of the Constitution of Kenya which provides for the 

Legislative Authority of the County Assembly as follows: 
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185     (1) The legislative authority of a county is vested in, and exercised by, its county 

assembly.  

(2) A county assembly may make any laws that are necessary for, or incidental to, 

the effective performance of the functions and exercise of the powers of the county 

government under the Fourth Schedule. 

27. The fourth Schedule has provided for matters devolved, thus by interpretation; the County 

Assembly has the legislative authority to make laws for the better implementation of the provisions 

of the Fourth Schedule. 

Mr. Speaker and Hon. Members 

28. Pursuant to Article 185 (1) and 185 (2), legislative authority of this Hon. House on the matter 

of the Village Unit has been well defined by the Section 52 and Section 53 of the County 

Governments Act, 2012 and further given effect by the Kisumu County Administration (Village 

Units) Act, 2019. By application, this Hon. House is bound pursuant to Article 191(2) of the 

Constitution on Conflict of Laws, to find its jurisdiction on the matters of Village Unit; first, in 

Article 176 of the Constitution and then to Section 52 and S. 53 of the County Governments Act, 

2012. Only after these provisions have been fully appreciated and upheld, can this Hon. House 

commit itself additional powers and roles but which must still be within the provisions of the 

Statutes and the Constitution of Kenya.  

29. Therefore, pursuant to the provisions of the Constitution and the County Governments Act, 

2012, this Hon. House enjoys jurisdiction on the following matters in regards to the Village Unit: 

1. Approval of the Village Council. 

30. Section 53 (1) of the County Governments Act, 2019 provides as follows: 

53. (1) There is established, for each village unit, a village council comprising—  

(a) the village administrator who shall be the chairperson of the village 

council; and  

(b) not less than three and not more than five village elders competitively 

appointed by the village administrator with the approval of the county 

assembly, taking into account gender balance. (emphasis added)  

31. By application, Section 53 subsection (1) in paragraph (b) places County Assembly approval 

on only the “not less than three and not more than five village elders” members of the Village 

Council and NOT the Village Administrator who is the Chair.  

32. The phrase “with approval of the County Assembly” in Section 53(1)(b) of the County 

Governments Act, 2012 thus essentially mean that it is in the office of the Village Administrator 

to NOMINATE, and with the advice and consent of this Hon. House to APPOINT. And that there 

is of course, no exertion of CHOICE on the part of this Hon. House on the Village Administrator. 

And though this Hon. House may defeat the choices of the Village Administrator and oblige him 

to make another list of the Village Council, this Hon. House cannot itself CHOOSE who is and 
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who is not appointed in the Village Council–the House can only ratify or reject the choices of the 

Village Administrator.  

In rejecting the list of the Village Council, the general evidentiary standard applicable in rejection 

of nominees in the procedural propriety of appointments process is that there must be a showing 

by the Committee that there were substantive defects in the procedure used to arrive at the members 

of the Council, fundamental omissions, or a consideration of extraneous considerations as to risk 

rendering the cumulative appointment process unlawful.  

Mr. Speaker and Hon. Members, 

33. The Committee has further taken notice that while parliament was clear on the approval 

procedures of the other members of the Village Council in Section 53(1) (b), there is statutory 

silence on the procedures for approval of the Village Administrator as seen in Section 52 (2) of 

the County Governments Act, 2019 which provides as follows: 

52 (2) A village administrator shall have professional qualifications and technical 

knowledge in administration and shall be appointed by the County Public Service Board 

in accordance with the provisions of this Act. (emphasis added) 

34. One of the reasons why Statutory Silence may be found in an Act of Parliament is that nothing 

compels parliament to act comprehensively when it legislates on a subject. And therefore it is not 

safe to assume that parliament intends to address all ancillary issues directly whenever it acts. As 

one court has aptly put it,  

“[not every silence is pregnant.” In some cases, parliament intends silence to rule out a 

particular statutory application, while in others parliament’s silence signifies merely an 

expectation that nothing more need be said in order to effectuate the relevant legislative 

objective. In still other instances, silence may reflect the fact that parliament has not 

considered an issue at all. An inference drawn from statutory silence certainly cannot be 

credited when it is contrary to all other textual and contextual evidence of legislative 

intent.i 

35. Therefore, the phraseology “in accordance with the provisions of this Act” used in Section 

52(2) of the County Governments Act signifies an expectation that nothing more need be said in 

order to effectuate the legislative objective of establishing the Village Unit; which is to decentralize 

government services and make such services as close as possible to the People. 

36. It will be observed that the Spirit and tenor of the appointment, vetting and approval provisions 

of the County Governments Act, 2012 maintains a similar legislative objective, that is to; 

prevent one branch of Government from creating and filing the same office; prevent diffusion of 

the appointment powers and enhancing political accountability; and, ensuring that more qualified 

officers are appointed. It is therefore not in doubt that Parliament would provide the County 

Assembly with powers to approve the Village Council Members but deny it the power to approve 

the Village Administrator who is the Chair of the Village Council; it is therefore self-evident that 

the intention of Parliament is that the power to approve the Village Administrator resides with the 

County Assembly. This must be understood in light of the fact that the Village Unit is the most 

important component of devolution and in no way will the efficiency of the devolved government 
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be measured without checking the good-health of the Village Unit thus the need for enhanced 

oversight.  

2. Allocation of Allowances for the Village Elder 

Mr. Speaker and Hon. Membrs 

37. Section 53(4) of the County Governments Act, 2012 provides as follows: 

(4) A village elder shall be paid such allowance as shall be determined by the respective 

county assembly. 

38. This section has been given further effect by Section 12 (3) of the Kisumu County 

Administration (Village Units), 2019 which provides as follows: 

12 (3) A Village Council member shall serve for such period and shall be paid such sitting 

allowance and other emoluments as shall be determined by the County Assembly. 

39. Confusion must not be placed on the use of the term “Village Elder” which by interpretation 

excludes the Village Administrator in S. 53(4) of the County Governments Acts, 2019 and “Village 

Council Member” which includes the Village Administrator in S. 12 (3) of the Kisumu County 

Administration (Village Units) Act, 2019 since by virtue of the various Labor Laws in Kenya and 

the Salaries and Remuneration Commission’s Regulations on payment of Allowances, the Village 

Administrator is entitled to allowances derived from Councils of this nature. 

FINDINGS ON THE OPERATIONS OF THE VILLAGE COUNCILS 

 

Mr. Speaker and Hon. Members 

40. Following the deliberations on the Report on the Recruitment of Village Councils adduced 

before the Committee by the County Secretary, the Committee made the following findings: 

1. THAT the Department of County Administration disregarded the provisions of Section 

10(1) of the Act by failing to provide before this Hon. House a list of village administrators 

for approval as per the requirements of the Act without an order of court or County 

Assembly resolution barring them from implementing this section of the Act.  

 

2. THAT some lists of Village Councils do not meet the required threshold as some members 

have either died or moved to other occupations and can no longer serve as members. 

 

3. THAT the Village Councils cannot operate without remuneration in form of allowances in 

accordance with Section 53(4) of the County Governments Act, 2012 read together with 

Section 12 of the Kisumu County Administration of Village Units Act, 2012. 

 

4. THAT the current Village Council members are yet to be trained and inducted into their 

roles. 
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5. THAT the CEC Member responsible for matters related to County Administration has 

failed to course Regulations in accordance with Section 19 of the Act for the better carrying 

into effect the provisions of the Act.  

 

6. THAT the current composition of the Village Councils needs immediate review because 

there are substantive defects in their current composition, fundamental omissions, or a 

consideration of extraneous considerations as to risk rendering the composition and 

structure of the Village Councils unconstitutional.  

AREAS FOR AMENDMENT ON THE KISUMU COUNTY ADMINISTRATION (VILLAGE 

UNITS) ACT, 2019 

 

Mr. Speaker and Hon. Members 

41. Having considered the implementation challenges and legal gaps in the Act, the Committee 

has resolved to course an amendment of the Act to legislate the following subject matters: 

i. Remuneration for the Village Council Members 

ii. Procedure for approval of the Village Administrators and the Village Council Members 

iii. Number of meetings of the Village Council 

iv. Attendant drafting errors prevalent in the Act. 

v. Limit of Delegated Legislations 

42. The proposed amendment has been attached as Appendix iii to this report. 

RECOMMENDATION. 

 

Mr. Speaker and Hon. Members 

43. Following the findings of the Committee on the operations of the Village Units, the Committee 

therefore recommends: 

1. THAT the proposed Kisumu County Administration of Village Units (Amendment) Bill, 

2023 (see appendix ii) be opened for pre-publication scrutiny before introduction to this 

Hon. House in the first reading as per the requirements of Standing Orders No. 113 of the 

Kisumu County Assembly Standing Orders. 

 

2. THAT the list of the Village Councils be recalled for re-evaluation and re-approval. This 

is to ensure that the Councils are updated with current data on the status of their 

memberships. 

 

3. THAT the list of the Village Administrators be re-called and re-submitted for approval by 

the County Assembly in accordance with Section 10(1) of the Kisumu County 

Administration (Village Units) Act, 2019 
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CONCLUSION 

 

44. It is therefore my honor and privilege, on behalf of the Committee on the Administration of 

Law, Justice, Good Governance, Constitutional Affairs and Security to table this report before this 

Honorable House for consideration.  

(Hon. Obaso rises on his feet) 

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  Hon. Obaso, what is your 

Point of Order?  

 Hon. Obaso (Nominated): Thank you Madam Speaker. We don’t have quorum. 

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  Hon. Maurice Ngeta, can you 

confirm if indeed we lack quorum to proceed? 

Hon. Ngeta (MCA, Awasi Onjiko Ward): Thank you Madam Chairperson. I concur with my 

colleague Hon. Peter Obaso that we cannot proceed with the report because there is no quorum. 

Madam Speaker, I kindly request for your intervention on the same. 

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  Honourable Members, a 

concern on the quorum has been raised and confirmed by the Hon. Ngeta. I therefore, want to ask 

that a quorum bell be rang for eight minutes and in view of the circumstance I want to ask the Hon. 

Boitone to act on behalf of the Whip to seek Members who may be outside so that we can raise 

quorum  

(Quorum bell rung for eight minutes) 

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward):  Hon. Ratib Boitone can you 

confirm if we quorum.  

Hon. Boitone (MCA, Nyalenda “A” Ward): Thank you Madam Speaker. We still don’t have 

quorum.  

 

ADJOURNMENT 

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward): Honourable Members, allow 

me to take you through Standing Order No. 33. which states that; 

(1), If at any time after the Chair is taken, or when the County Assembly is in Committee, a Member 

objects that there is not a quorum present, the Speaker or the Chairperson shall count the County 

Assembly or the Committee as the case may be.  
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(2) If on the count under paragraph (1) a quorum does not appear to be present, the Speaker or 

the Chairperson shall cause the Division Bell to be rung as on a Division, and if no quorum is 

present at the expiration of the eight minutes- 

If the Speaker is in the Chair, the Speaker shall adjourn the County Assembly until the next sitting 

without question put.  

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B” Ward): Honourable Members, 

therefore, this House stands adjourn until Tuesday 07th March, 2023 at 2:30 p.m. Thank you.  

(The House rose at 3:10 p.m). 
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i Burns v. United States, 501 U.S. 129, 136 (1991) (quoting Illinois Dep’t of Public Aid v. Schweiker, 707 F.2d 273, 277 (7th Cir. 

1983)). 

                                                


