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INTRODUCTION

PREAMBLE

Mr. Speaker and Hon. Members,

Pursuant to the provisions of Standing Order No. 41(2) (b) of the County Assembly
Standing Orders, the MCA for Kondele Ward, Hon. Joachim Oketch raised a Statement
in this House on 22nd November 2022 regarding the shutdown and demolition of
businesses which was ongoing within the City during that period. (See Annex 1-

Statement)

In accordance with Article 185 of the Constitution of Kenya, 2010, Section 8 of the County
Government’s Act, 2012 read together with the County Assembly of Kisumu Standing
Orders No. 193, the Hon. Speaker instructed the committee on Planning,
Industrialization and ICT to make an inquiry, investigate and cause a report on the

following in regard to this matter;

i.  Whether a notice was given in good time for the affected
businesses/premises
ii. Why the demolitions were being carried out on a weekend and in the night
fii. Why bars were shut down selectively
iv. Why merchandises were confiscated and,

v. How the owners of the confiscated goods would get them back
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ESTABLISHMENT AND MANDATE OF THE COMMITTEE
Mr. Speaker and Hon. Members,

The Sectoral Committee on Planning, Industrialization and ICT is established under
Standing Order No. 193 of the Kisumu County Assembly Standing Orders, whose
mandate, pursuant to the Standing Orders No. 193 (5) is as follows;

>

investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned

departments

study the programme and policy objectives of departments and the effectiveness

of the implementation
study and review all County legislation referred to it

study, assess and analyze the relative success of the departments as measured by

the results obtained as compared with their stated objectives

investigate and inquire into all matters relating to the assigned departments as
they may deem necessary, and as may be referred to them by the County

Assembly

to vet and report on all appointments where the Constitution or any law requires
the County Assembly to approve, except those under Standing Order 187
(Committee on Appointments)

Make reports and recommendations to the County Assembly as often as possible,

including recommendation of proposed legislation.
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COMPOSITION
Mr. Speaker and Hon. Members,

The committee on Planning, Industrialization and ICT as currently constituted comprises

of the following Members:-

1. Hon. Boytonne Ratib - Chairperson

2. Hon. James Omollo - Vice Chairperson

3. Hon. Seth Ochieng - Member

4. Hon. Ken Ooko - Member

5. Hon. Seth Okumu - Member

6. Hon. George Abaja - Member

7. Hon. James Were - Member

8. Hon. Marriam Abeid- Member

9. Hon. Nereah Okombo - Member

10. Hon. Caren Odhiambo - Member

11. Hon. Zackaria Okoyo - Member

12. Hon. Rueben Rakwach - Member

13. Hon. Benny Oiko - Member

14. Hon. Gard Olima - Member

15. Hon. Vincent Obuya - Member
Secretariat
1. Mr. Peter Anditi - Principal Clerk Assistant
2. Mr. Austine Ochieng - Clerk Assistant
3. Mr. Patrick Okoyo - Hansard Reporter
4. Mrs. Faith Judith - Sergeant-at-Arms
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Appreciation is extended to Members of the Committee on Planning, Industrialization

and ICT for taking their valuable time out of their busy schedules to participate robustly
during the time of investigation on this matter.

The Committee also appreciates invaluable support from the offices of the Speaker and
Clerk of the County Assembly for providing conducive atmosphere to prepare this report.

To our Clerks and the technical staff who tirelessly worked through to make this exercise
a success, I applaud you.

It is now my humble desire and wish to hereby submit this report to the House for

consideration on behalf of the Committee on Planning, Industrialization and ICT.
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COMMITTEE INVESTIGATIONS
Hon. Speaker,

In a Committee meeting held to deliberate on this matter, the committee resolved to seek
for response on the issues raised in the statement from the City Manager, Kisumu County
Government.

Consequently, a letter dated 2314 November 2022, requesting the City Manager to provide
a written response to the issues raised on a date not later than 28th November 2022 was
delivered to the City Manager on 24th November 2022. (See Annex 2)

Hon. Speaker,

The City Manager failed to respond within this timeline and submitted a written response

on 2274 March 2023, close to four months after the letter was delivered to him (See
Annex 3)

Response from the City Manager on the issues raised

Hon. Speaker,

The City Manager in his letter, explained that the City Management embarked on an
intensive city wide greening of Kisumu City initiative that is aimed at making the city
habitable and eco-friendly which is in line with the City Management focus for the next
five years on improving service delivery through enhanced infrastructural initiatives.
The letter further reiterates that these initiatives were heavily frustrated by unauthorized
car wash points that were causing the destruction of roads and obstruction of walkaways
along Busia Road, Kisumu-Kakamega Roads, Nyerere road, Ondiek Highway, and other
areas within the Central Business District (CBD)

The City Management then issued a notice to all car wash operators with directives

including but not limited to;

A

> All car wash sheds should be in enclosed areas

> The operators must get all the requisite approvals from the City Management
before establishment

-

> Unauthorized car wash should be closed down and vacate the walkaways within 7

days
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On the issue of noise, the City Management explained that they were in receipt of several
complaints from the general public on noise emanating from bars, restaurants, discos,
and live bands within the CBD, residential areas, City estates, and its environ.
In light of the foregoing and pursuant to Legal notice 61 of Environmental Management
and coordination Regulations of 2009 Act; Part III, Noise from certain sources such as
amplifying instruments, the City Management issued a notice, directing all entertainment
joints, restaurants, etc to reduce the noise which they had noted to be excessive to the
permissive levels (up to 35db) within their premises.
Prior to issuing of the notice on noise, an improvement notice was issued to various
establishments with directives including but not limited to;

> Reduce noise levels to permissive levels within seven days from the date of the

notice

> Install appropriate soundproofing to effectively contain the sound within your

premises

In conclusion, the City Management explained that there is no bar that was shut down.
However, they only confiscated instruments that were a nuisance. These equipment were

safely stored and given back to the owners once they complied with the laws and
regulations.
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COMMITTEE OBSERVATIONS
Hon. Speaker,
The Committee made the following observations;

1. That prior to the shutdown of carwashes, a notice was given to the operators
directing them to have all the car wash sheds in enclosed areas, get all the requisite
approvals from the City Management and to close down unauthorized cash wash
joints causing destruction of roads and obstruction of walkaways along the roads
within the City

2. That the basis of issuing the above notice was the frustration by car wash joints
towards greening of the City initiative aimed at making the City habitable and eco-
friendly

3. That there was receipt of complaints from the general public on noise emanating
from bars, restaurants, discos and live bands within the CBD, residential areas,
City estates and its environ

4. The City Management issued a notice that directed all the entertainment joints to
reduce the noise which was noted to be excessive to the permissive levels

5. The Committee was not informed on the reasons as to why the shutdowns were

done during late hours

COMMITTEE RECOMMENDATIONS
Hon. Speaker,
The Committee recommends to this House to resolve as follows on this matter;

1. That going forward, the City Manager Must ensure that whenever notices and
directives are given, enough time is given to the affected traders to find alternative
places of doing business or make necessary adjustments.

2. That going forward, incases of shutdown which must only take place after expiry

of notices, the shutdowns must be done during normal working hours
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3. That going forward, no merchandises belonging to traders should be confiscated
by the City Manager

CONCLUSION
Hon. Speaker,

I hereby request this House to adopt this report on the shutdown and demolition of

businesses within the City by the City Manager. May 1 call upon Hon....... to second.
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COUNTY ASSEMBLY OF KISUMU
P.0 BOX 86-40100, KISUMU

STATEMNT HOUR

22~ November, 2022.

PURSUANT to the Provisions of the Kisumu County Assembly Standlng Orders No. 41 (2) (b),

| wish to seek a statement from the Chalrperson Plannlng, lndustrnalizatlon and ICT
Committee."

A\X/ARE that a lot of demotions and shutdown of businesses are being carried out within the
City by the City Manager latest being shutdown of bars and carwashes in town. It was so sad a
state that even those roasting corn by the roadside were not spared

DEEPLY‘CONCERNED that this closure also involved confiscation of merchandises in the

process when these businesses act as mainstay of livelihoods for the residents, a large number
_ being our mothers and youths.

Mr. Speaker it is in this regard and pursuanf to provisions of the aforementioned Standing -

- Orders that | seek a statement from the Chairperson Planning, Industrialization and ICT

Committee to investigate and report into the following concerns;

1. Was there a notice given in good time for the affected businesses/premises?

2. Why is the City Manager carrymg out these demolitions on a weekend and in the
night?

3. Why were bars shut down selectively?

4. Why were merchandises confiscated and.

5. How will the owners of the confiscated goods get them back?

Thank you.
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Kisum
OFFICE OF THE CLERK "
Ref: CAK/CGK/CS/CM/01
23/11/2022
The City Manager
City of Kisumu

RE: REQUEST FOR INFORMATION

The above subject matter refers;

The Constitution of Kenya, 20;0*1@;&\:&?\.&& h85(3) ind 195 (2) (b) and the Kisumu
County Assembly Standing Qrécré*‘No’./ﬁ‘t g‘lv‘c‘t\\ﬁ Gofdnt}' Assembly or any of its
committees the powers to réqu_e\s;t"fc,)r information. It'/l A

Hon. Joackhm Oketch rai eci;i,:tntcment on the

floor of the\ l_{_ouse regarding the
ongoing demolitions and/shuitdown of businesses like bars and carwashes within the
City.

Y
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i agk.yot ce to « 2 writtén response to ALL the
The purpose of this letteris to\as\l&-_\ ot office to provide a writl p
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. : "be 928th November, 2022.
concerns raised in the Statlement, onof h@fQ}'.‘.‘:_.\._ B J

Ath i 1 sl ntforf. '_Ol.l.l' case of action?
Attached herewith is the statcinenttof ke

s |

i
.
DJ-‘/JJ—‘“‘;
OWEN 0JUOK '
CLERK OF THLE COUNTY ASSEMBL\
o ' County Assembly
il -Speaker of the ounty
‘l.llon’ ll:ilcl)ifltlsnoc.r[‘:\(:ib . Commitlee Chairperson
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THE CLERK OF THE COUNTY ASSEMBLY
COUNTY ASSEMBLY OF KISUMU

RE:  REQUEST FOR INFORMATION REGARDING ONGOING DEMOLITI@NS
AND SHUTDOWN OF BUSINESSES LIKE BARS AND CAR WASHL'S WITHIN
THE CITY ' <

Referencc‘i_‘sﬁmade to the'above subjéct matter and your letter dated 234 November 2022.

The City Management embarked ON AN INTENSIVE Citywide Greenmg of Kisumu City
initiative that is aimed at mang the city habitable and eco-friendly which is in line with
our focus for the next five years on “xmprovmg service: dclwery through enhartced

infrastructural initiatives.”

It is with great ‘concern that these initiatives were hcavxly frusu*ated b) unaulhonzed car. s
wash . points_that are" causmg the dcstruct:on of ‘roads and obstruction of . wa]lmays:

along Busia Road, Kisumu -Kakamega Roads, Nyercre road, Ondlek nghway and olher 3 g

areas within the Central Busmcss District (CBD)

The City Management then lSSUEd a nohce to all the car. wash opcralors mth dueuwes
mcludmg but not limited to: Pt

1. ‘All car wash sheds’ shouId bc in enc]oscd areas. : DN

2. ‘The operators must ‘get all the reqmsxtc approvals ﬁom the' Cny Management' :
before establishment. : e : i

3. Unauthorized car wash. should be closed down and vacate thc walkWays wilhm.{

scven (7) days.
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On the issue of noise, the City Management was in receipt-of several ¢

Q
general public on noise (.manahng, from bars, restaurants, dlscos,
CBD, residential areas, city estates, and its environ.

mp!aints from th
and live bandq withm lh?:

In light of the foregoing, and pursuant to Legal Nohcc 61 of Environmental | ‘Management
and Co-ordination Regulations of 2009 Act; Part ITT reads, Noise from ccrtam ‘sources such’
as amphfymg instruments, the Clty Mnnagem(:nt issued ‘a notice that all en\ertnmmcnt
joints, restaurants, etc. to reduce the noise which we have noted to be cxcesswc 1o the
perm155|b1c levels (up to 35 dB) within their premises.

Prior to the issuing of the Notice on noise, an 1mprovement notice was 1ssued to vanous
establishments with directives including but not limited to: =

1. Reduce the noise levels to permissible levels w:thm seven (") days from the date of
the 1mprovcmcnt noucc & TS 3 £
2. Install appropnate soundprooﬁng to! effectxve]y contain: the sound within your i

b

premlses

It is important to note that there is no bar that the City Management has shut down, we.
only confiscated instruments that were a nuisance. These cqulpment ‘are. usualiy safely
stored and given back to lhe owners once. thcy have comphed mlh the lavgs :md

X

regulatxons.

Smcerely,

NS

Abala M. Wanga (Mr.)
CITY MANAGER

CcC:
1. The Speaker
2.+The Comm:ttee Chmrperson
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‘Hon, Zackaria Okoyo

PR

Hon. Rueben Rakwaceli’

Member:

| 13| Hon. George Abaja Meber

14 _ | Hon. Benny Qiko Member

15 L don. Vineent Obuyn | Member
»
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