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COUNTY GOVERNMENT OF KISUMU

COUNTY ASSEMBLY OF KISUMU

THE HANSARD
Official Report
THIRD ASSEMBLY - SECOND SESSION
Tuesday 25" March, 2023
House met in the Main Chamber at 2:30 p.m.
(The Speaker (Hon. Elisha Jack Oraro) in the Chair)
PRAYER

The Speaker (Hon. Oraro): Good afternoon Honourable Members. Madam Clerk, please
take us through the Order Paper of today.

The Speaker (Hon. Oraro): Next order!!
COMMUNICATION FROM THE CHAIR

The Speaker (Hon. Oraro): Honourable Members. May | take this opportunity to once
again welcome you back from the Short Recess. | am glad that | have not received any
negative information regarding the Members and | believe all of you have returned back
healthy. I also want to appreciate the Members who got the opportunity to benchmark with
our neighboring municipalities in Uganda. | also appreciate the Members that visited
LAVLAC General Assembly in Mbarara. | believe you got the opportunity to learn
something that you will share amongst us.

Above all, | want to bring to your attention that when we were breaking for the short recess, |
did bring to your attention that it is going to be a tough journey of the session because we
expect the Budget Estimates for the Fiscal Year 2023/2024 to be with us. | am afraid that, to
date my office has not received the County Integrated Development Plan 111 and the Annual
Development Plan FY 2023/2024. The Chairperson of the Budget and Appropriations
Committee should bring a statement on the same. We also have a number of Pending Bills
that we need to work on.

Honourable Members, | want to call upon you that just like the last part of the Session, let us
commit to our roles and mandates and the proceedings of the Assembly so that we strive to
deliver to our people. Honourable Members, everything that we do here, affects our people
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and it equally affects you. Please let us give our maximum time and support to the activities
that shall come. Otherwise, welcome back.

Honourable Members, | have also noticed that in the public gallery, are students and teachers
from Ikerege Secondary School. That must be in Migori County. With them is Mr. Shem
Magare, Grecian Msinde and Getrude Kegancha. Please feel welcome to Kisumu County
Assembly; we are also proud to be Kisumu County because we believe Kisumu County starts
all the way from Homabay, Migori and Siaya. All those Counties are Kisumu County and
when you go anywhere in the world, you will only find Kisumu “ndogo”. You will not find
Migori, Homabay or Siaya “ndogo”. We make laws here and it is good that you have come. |
know you that you have interacted with our Serjeant-At-Arms and if not, they will guide you
as appropriate on what we do and may on your areas of interest. Honourable Members, let
me give you time to welcome the students and teachers.

The Speaker (Hon. Oraro): Hon. James Omollo.

Hon. Omollo (MCA, West Nyakach Ward): Thank you Mr. Speaker. It is my pleasure to
welcome the students and teachers from Migori County. | happen to boarder this County
which is the furthest County in former South Nyanza. I don’t have much to say. I welcome
you to Kisumu County Assembly.

The Speaker (Hon. Oraro): Thank you. | was informed you that there are people from Seme
residing in Migori County. I believe that these must be your people Hon. Okumu.

Hon. Okumu (MCA, East Seme Ward): Thank you Mr. Speaker. | also want to join
Members in welcoming the students from Ikeregi Secondary School. I used to work in Migori
and this school is located somewhere in Kuria. | want to encourage our young ones that are
here with us that, some years back we were students like them but today you are here to see
what we are doing to help our people. It is only possible if you can listen to what your
teachers are telling you. This is one of the assemblies that has politicians who are
professionals. In this House, we have Engineers, Lawyers, Public Health Officers, Teachers
and many more. So, you can be more productive if you have a career in this House. | want to
encourage you that it is an opportunity for you to develop your career path. Otherwise, thank
you Mr. Speaker for giving me a chance to welcome the students.

Mr. Speaker, while undertaking my studies, | was also in a mixed school and you know being
in a mixed school is a little bit tricky especially for the girl child because there is a lot of
influence from the boy child. Only if the boy child can take the girl child as their sisters, then
they are tempted to practice things that are not meant for them. | want to inform all my
brothers in lkeregi Secondary School that, all the girls that you are seeing in school are your
sisters. Please don’t spoil their future. Thank you so much Mr. Speaker.

The Speaker (Hon. Oraro): Thank you so much Hon. Seth. | was forgetting that you also
worked in Migori County.

The Speaker (Hon. Oraro): Hon. Emily Oginga.

Hon. Oginga (Nominated Member): Thank you Mr. Speaker. | arise on behalf of the girl
child. 1 want to encourage the girls in the House to work hard. Hon. Seth has talked of the
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girls as their sisters. Remember; when you get outside here, there is no boy or girl. We are all
here to fight for the common course. At least you have the opportunity to see what we are
doing. Take advantage of this opportunity and work hard when you get back to school so that
one day, you will also come back and represent the people. Thank you.

The Speaker (Hon. Oraro): Hon. Rakwach.

Hon. Rakwach (MCA, Kolwa East Ward): Thank you Mr. Speaker. | also rise to welcome
the students from Ikeregi Secondary School from Migori County. Migori County is special to
me because | did my “O’ Level education in St. Joseph Rapogi High School and it made me
what | am today. My advice to the students is that, during our time, we used to say that for
the girls you only need to be beautiful but for the boys, you have to work hard. Things have
changed, we all need to work hard for the good future. Thank you.

The Speaker (Hon. Oraro): Thank you. That comes to end of welcoming the students.

The Speaker (Hon. Oraro): Next order!

PAPERS LAID

THE KISUMU COUNTY EDUCATION FUND QUARTERLY REPORT AND
FINANCIAL STATEMENT FOR THE PERIOD ENDED 31°" MARCH, 2023

LIST OF NOMINEES TO THE POSITION OF THE COUNTY CHIEF OFFICERS
AND

SELECTION COMMITTEE ON THE RE-ALIGNMENT OF THE HOUSE COMMITTEES
BY

HON. KENNEDY OUKO, MCA, AHERTO WARD.
(LEADER OF MAJORITY)
The Speaker (Hon. Oraro): Hon. Leader of Majority.

Leader of Majority (Hon. Ooko, MCA, Ahero Ward): Thank you Mr. Speaker. | rise to
table the following Papers. Pursuant to the provision of Section 167 (1) of the Public Finance
and Management Act 2012. | wish to table today Tuesday 25" April, 2023, the Kisumu
County Education Fund Quarterly Report and Financial Statement for the period ended 31%
March, 2023.

Secondly, pursuant to the provisions of Section 45 (1), (b) of the County Government Act,
2012 read together with Section 6 (1) of the Public Appointment Act (County Assembly
Approval), Act No. 5 of 2017 | wish to table today Tuesday 25" April, 2023, List of
Nominees to the position of the County Chief Officers.
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Lastly, pursuant to the provision of the Standing Order No. 182 (6) of the Kisumu County
Assembly Standing Orders, | wish to table today Tuesday 25" April, 2023, the report from
the Selection Committee on the re-alignment of the House Committees. Thank you.

(Leader of majority lays the three reports before the House for considerations)

The Speaker (Hon. Oraro): Honourable Members, | can confirm the receipt of the Kisumu
County Education Fund Quarterly Report and Financial Statement for the period ended 31%
March, 2023 as laid by the Leader of Majority. | want to bring to your attention that there is a
similar report of a different quarter that was committed to ECD, Adult Education and
Vocational Training Committee by the House Business Committee. | want to commit this
report to the same committee as they plan to meet the Executive. We have done so before but,
in this case, considering the fact that, they have scheduled to meet the Executive. Work on
the two report simultaneously. Report back within two weeks.

Honourable Members, on the Paper laid with regards to vetting of the Chief Officers, | want
to clarify as follows; that on Thursday, 13" of April, 2023, the Office of the County Secretary
did sent a letter to the Office of the Clerk and to me on the Nomination of Ten persons to
serve in ten departments of the County Government of Kisumu being the following;

1. Public Service, County Administration and Participatory Development.
2. Lands, Physical Planning, Housing and Urban Development.

3. Medical Services, Public Health and Sanitation.

4. Water, Environment, Natural Resources and Climate Change.

5. Finance, Economic Planning and ICT (E-Government) Services.

6. Agriculture, Fisheries, Livestock Development and Irrigation.

7. Infrastructure, Energy and Public Works.

8. Trade, Tourism, Industry and Marketing.

9. Education, Technical Training, Innovation and Social Services and;

10. Sports, Culture, Gender and Youth Affairs.

Honourable Members, on Wednesday, 19" of April, 2023 the Office of the County Secretary
via the Office of the Clerk with reference to the first letter wrote on the Thursday, 13" April,
2023 of the information that the appointed person for the Department of Agriculture,
Fisheries, Livestock Development and Irrigation could not be able to take up the position
because he had sent the letter to the Governor, and a replacement was made on the same
position. I am making this communication because as | will be committing these nominees,
you will find two letters, and it will prompt you to ask questions as to where the letters have
originated from.

Honourable Members, In that regard, and going by our practice and precedence, the Chief
Officers have often been vetted by the Sectoral Committees because it is a number that the
committee on Appointment cannot handle. As per the list, | therefore want to commit these
pr5oposed nominees as follows;

1. The proposed nominee for Public Service, County Administration and Participatory
development, Madam Benter Achieng Omollo is committed to the Sectoral
Committee of Administration of Law, Justice, Constitutional affairs, good governance
and Security.
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2. The proposed nominee for Lands, Physical planning, Housing and Urban
Development, Mr. Victor Ndereba Kanyaura is committed to the Sectoral Committee
on Planning, industrialization and ICT.

3. The proposed nominee for Medical Services, Public Health and Sanitation, Dr.
Ojwang Lusi is committed to the Sectoral Committee on Health, Housing and
Sanitation.

4. The proposed nominee for Water, Environment, Natural Resources and Climate
Change, Mr. Francis Okoth Asunah is committed to the Sectoral Committee on
Water, Environment and Natural Resources.

5. The proposed nominee for Finance, Economic Planning and ICT (E-Government)
Services, Mr. Paul Njenga Waweru, is committed to the Sectoral Committee on
Cooperative, Finance, Trade and Enterprise Development.

6. The proposed nominee for Agriculture, Fisheries, Livestock Development and
Irrigation, Mr. Eric Omondi Ogolla is committed to the Sectoral Committee on
Agriculture, Fisheries, and Livestock Development.

7. The proposed nominee for Infrastructure, Energy and Public works, Mr. Daniel Okia
Otieno is committed to the Sectoral Committee on Public works, Roads, and
Transport.

8. The proposed nominee for Trade, Tourism, industry and Marketing, Mr. Bovince
Ochieng, is committed to the Sectoral Committees on Tourism, Wildlife and Heritage
and that on Cooperative, Finance, Trade and Enterprise Development.

9. The proposed nominee for Education, Technical Training, Innovation and Social
Services, Mr. Fredrick Mula Osewe is committed to the Sectoral Committee on Early
Childhood Education, Adult Education and Vocational Training.

10. The proposed nominee for Sports, Culture, Gender and Youth Affairs, Mr. Timothy
Nyakwamba Ajwang, is committed to the Sectoral Committee on Children, Culture
and Community Services.

Honorable Members, | want these House Committees to strictly adhere to our Standing
Orders and there is a communication that | received, not an official one however. Be
informed that, there is a resident of Kisumu who was preparing some Petition but, until |
receive official communication on the same, | will treat it as hearsay. | want to direct these
House Committees to proceed with their work, liaise with various clerks so that there is a
media advert providing for where the Memorandum can be sent and when and where the
interviews shall be conducted.

Lastly, Honourable Members, there is a report from the Committee on Selection on the
Realignment of Membership of House Committees as it has been laid by the Leader of
Majority, and | want to direct that the committee on House business considers this report for
purposes of scheduling it for debate. Thank you.

The Speaker (Hon. Oraro): Next Order!!

NOTICES OF MOTION

The Leader of Majority (Hon. Ooko): Thank you Mr. Speaker, | rise to give a Notice of
Motion. That, pursuant to the provisions of the Kisumu County Assembly Standing Orders,
Order No. 45(1), | wish to give a Notice of Motion that this House adopts the report by the
Committee on Selection on the Realignment of Members to House Committees. Thank you
very much Mr. Speaker.
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The Speaker (Hon. Oraro): Next Order!!
STATEMENTS

The Speaker (Hon. Oraro): It is Statements time.

The Speaker (Hon. Oraro): Yes, Hon. Reuben Rakwach, MCA for East- Kolwa Ward, and
Chairperson, Standing Committee on Public Works, Roads and Transport.

Hon. Rakwach (MCA, East-Kolwa Ward): Thank you Mr. Speaker, Sir, | rise Pursuant to
Standing Order No. 41(2) (b), to request for a Statement from the Chairperson of the Sectoral
committee on the Administration of Law, Justice, Good Governance, Constitutional Affairs
and Security, regarding the Humanitarian Crisis caused by the flooding in East Kolwa.

Honorable Speaker, Kisumu County is currently experiencing heavy rains characterized by
extreme flooding in some wards within the wider Kano plains and is still forecast to continue
until May. While the County Government had mapped flood prone areas and implemented
some of the mitigation measures aimed towards controlling the floods. The current floods
have currently been measured above projections that were earlier projected. Mr. Speaker,
East Kolwa Ward in particular, has been adversely affected by the floods, which has led to
the destruction of property. The data prepared by my office indicates that more than 600
households have been rendered homeless by the floods and several roads have hence been
made impassible.

Mr. Speaker, the following access roads have been completely destroyed by the floods in my
area These include; Obuso Nyaimbo road, Chiga-Obino road, Kolola St. Mary Magdalene
Road, Nyamonge- landi matope road, Rueya-anyuang’ road, Anyuang’-Okago road, Angola
bridge, which has now been rendered impassible. Honorable Speaker, in the Statement, the
Chairperson should cause an inquiry into and report on the following;

1. Whether the County Government intends to offer humanitarian support to the
affected households in accordance with the County Disaster and Emergency Act,
20167

2. Whether any action is being taken to repair the affected roads, to allow access to the
affected areas?

Mr. Speaker, yesterday, when | was going round, | realized that some roads have been lifted
by the floods hence I could not even access some parts of my ward. Mr. Speaker, | tried to
analyze the situation even with the knowledge that | learned in college. | studied a unit on
Fluid Flow on Non-erodible Channels but the one for yesterday was fluid flow on erodible
surface but this one has proved insurmountable for me. Thank you.

The Speaker (Hon. Oraro): Honourable Members, Honourable Reuben Rakwach has given a
statement and | actually allowed it because of the prayers but I believe there is a similar
Statement that was raised by Honourable Bill Oliver Odhiambo. However, now that the
Chairperson of Administration of Law, Justice, Good Governance Constitutional Affairs and
Security Committee is here with us in the House, please allow me to give him time to
respond. Honourable Moses Ochele, the floor is yours.

Hon. Ochele (MCA, East Kano Wawidhi Ward): Thank you Mr. Speaker. At one point |
almost got lost by the message contained in the statement provided by the Chairperson of
Public Works, Roads and Transport Committee. So, | do not want to make any undertaking
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because a similar statement as alluded to by the chair (Mr. Speaker) is before a Joint
Committees of Administration of Law, Justice, Good Governance Constitutional Affairs and
Security Committee and that of Finance and Economic Planning and the House Business
Committee is yet to schedule a meeting. If they do so, then we will proceed to deliberate on
the same.

However, Mr. Speaker, | will not promise much on matters to do with roads because the
speaker who has raised the Statement is the Chairperson of Public Works, Roads and
Transport Committee and the Member should just help us by giving out remedies on what we
can do with eroded roads. Otherwise, we will strictly deal with what we can do on disaster
and emergency. But, on roads, | believe Hon. Rakwach should guide us further, thank you.

(Hon. Kelvin Oraro rises on his feet)

The Speaker (Hon. Oraro): Honourable Members, before I give you chance to speak Hon.
Kelvin, Hon. Moses Ochele; | want to rule you out of order because I can remember that |
was on the Chair when we actually did commit that Statement to a Joint Committee. | did
direct that we have seven members from each House Committee; these are the Standing
Committee of Finance and Economic Planning and that of Administration of Law, Justice,
Good Governance Constitutional Affairs and Security plus the member who raised the
Statement totaling to fifteen.

Honourable Members, | also did direct that you meet immediately after sending me the
names of the members who have been nominated to seat in this Joint Committee. So, | really
do not understand why the Honourable Moses Ochele is stating that the House Business
Committee has never scheduled the Joint Committee for a meeting. Hon. Ochele, this quite
unfortunate. Honourable Members, once a matter of that utmost urgency is committed to not
just a committee but a joint one, let me call it an Ad Hoc Committee because it does not
comprise of a full membership. This implies that, the next thing is to present your programme
of work for purposes of approval. We have been on recess and | did direct it here that for
those committees that have tasks to undertake, | will allow them to work even during the
short recess and we are talking about emergency. So, before | give my direction on the
matter, | am seeing Honourable Kelvin on his feet.

Hon. Oraro (MCA, Kolwa Central Ward): Mr. Speaker, 1 am surprised that the said
Honourable Member is taking our matter as if it is a joke. Honourable Rakwach is my
immediate neighbour in terms of ward location. Yesterday, we were together Hon. Rakwach
doing an assessment of the havoc done as a result of the floods and we noticed that
approximately six hundred household members were displaced by water. We have around
five hundred household from Kolwa Central Ward who have been displaced by water; people
who do not know what is next for them. We have tried to engage the County Government and
Red Cross plus any other well-wisher to come the support of these people affected by the
floods.

Mr. Speaker, the County Assembly is one of the organs that can be used to rally for support
and to let other members be made aware of the plight of the people we are representing. Mr.
Speaker, this is a serious matter since we are talking about serious damage caused by the
flood. As a member representing Kolwa Central Ward, | want to put to the attention of the
House that, we have majority of our people who do not have where to sleep by now. People
who are stranded, their crops have been destroyed, they have lost properties. Most of their
houses are submerged and with that, | believe that collectively, | am happy that the County
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Governor will address these issues tomorrow and we believe that any other body that is ready
to listen to the people of Kolwa especially East and Central, they need to come forward and
offer the much needed support to the people who are really affected by the menace.

Mr. Speaker, if my colleague had the good intention of bringing this, it is my opinion that the
Member was doing this in good faith because he wanted an immediate response. In case there
is anything that is to be approved by the Assembly, we see how we can help our people
especially those who are totally displaced or those who have lost their houses. It is not easy;
we as a people are facing high cost of living currently in Kenya and for you to get an
emergency assistance that your house is destroyed and we are all aware that a majority of our
people are not insured. Mr. Speaker, | know that it is not going to be easy for them. If there is
any money that can be allocated to settle some of the victims, we will really appreciate and
also if other members will join in and offer the needed support so that we see that the County
can intervene and do such things that you are talking about.

Mr. Speaker, we are all aware that, after the floods, most of the roads will be destroyed and
that is what my brother was bringing to the attention of the House. It is not about which
committee but rather the challenge that he receive as a member representing Kolwa East and
also other parts of the County and he is the Chairperson of Public Works, Roads and
Transport Committee. By bringing the report, it was supposed to put it in the Assembly in a
correct way so that as a House, we take a stand on the ongoing issue and we echo our voice
as a House so that we receive help from various departments of the County Government.
Thank you Mr. Speaker and | wish Members to support the flood victims.

The Speaker (Hon. Oraro): Yes Honourable Ben Adega.

Hon. Adega (MCA, Kajulu Ward): Thank you so much Mr. Speaker, | rise to support the
Statement and also | wanted to inform you as the Speaker that, when this Committee was
constituted, T am part of it. I visited the clerk’s office where I got the information that the
team will visit the various site by Friday. | know my chairperson was away and he has just
arrived this afternoon and he does not have the information, thank you Mr. Speaker.

The Speaker (Hon. Oraro): Thank you so much. Honourable Moses.

Hon. Ochele (MCA, East Kano Wawidhi Ward): Mr. Speaker, may | inform my colleague
Honourable Adega that | was on my feet addressing the issue which | had at hand that was
raised by Honourable Rakwach. Otherwise, the pending matter for the Joint Committee of
Administration of Law, Justice, Good Governance Constitutional Affairs and Security and
Finance and Economic Planning. Mr. Speaker, | believe that we have made strides and so far,
we have sort for that statement and a response is within us and our plan is that we start
visiting those sites on Friday but unfortunately, the sites that had been listed do not include
the sites we are getting today and that will require the committee to convene and reconsider
the sites that were raised by the two members that is Hon. Rakwach and Hon. Oraro. Mr.
Speaker, this can only be done tomorrow when the committee will do a pre-visit on Friday,
and then on that day, we can gauge how to come with a good report and a work plan. Thank
you.

The Speaker (Hon. Oraro): Honourable Members, we have listened to the statement by the
Hon. Rakwach but | want to emphasis that this matter be treated as emergency. The reason as
to why we were taking five members from the two House Committees is because we know
that there are issues of Disaster and Emergency and there are two laws that were passed in the
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county on both issues. One is anchored in the department of Finance and Economic Planning
and the other in the Governor’s section.

Honourable Members, the reason as to why we are having seven is so that you are able to
divide yourself into groups, it is not a must that all members go to the site and it is quite
unfortunate that, this has not been done. | want to direct as follows that tomorrow Wednesday
26™ April 2023 the two Chairpersons to make arrangements between morning and afternoon
so that you visit the said areas.

Honourable Members, but, on prayer number one whether the County Government intends to
offer Humanitarian Support to the affected households in accordance to the requirement of
the Kisumu Disaster Management Act 2016. Hon. Oraro has alluded to some fact that the
Governor is planning to respond to the same. | may not have the details but you can liaise
with Hon. Oraro plus the Department of Finance and Economic Planning and that of Good
Governance that when you will be coming back tomorrow in the afternoon session, you can
provide this House with feedback on the prayer number one.

On the other section and the visit, | have directed that you divide yourselves into groups of
one person or two persons with the technical teams, visit the said areas and give us a report
latest Wednesday because this is an emergency and need to be treated as one. Thank you.

The Speaker (Hon. Oraro): Next Order!!
MOTION

ADOPTION OF THE REPORT BY PLANNING, INDUSTRIALIZATION AND ICT
COMMITTEE ON SHUTDOWN AND DEMOLITION ON BUSINESSES WITHIN THE
CITY.

BY
HON. BOITON RATIB, MCA, NYALENDA “A” WARD
(CHAIRPERSON, PLANNING, INDUSTRIALIZATION AND ICT COMMITTEE)
The Speaker (Hon. Elisha J. Oraro): What is it Hon. James Omollo.

Hon. Omollo (MCA, West Nyakach Ward): Thank you Mr. Speaker. | would like to move
the motion on behalf of the Chair because he is not around.

The Speaker (Hon. Oraro): Please proceed.

Hon. Omollo (MCA, West Nyakach Ward): Mr. Speaker and Honourable Members.
Pursuant to the provisions of Standing Order No. 41(2) (b) of the County Assembly
Standing Orders, the MCA for Kondele Ward, Hon. Joachim Oketch raised a Statement in
this House on 22nd November 2022 regarding the shutdown and demolition of
businesses which was ongoing within the City during that period. (See Annex 1-
Statement)

In accordance with Article 185 of the Constitution of Kenya, 2010, Section 8 of the County
Government’s Act, 2012 read together with the County Assembly of Kisumu Standing
Orders No. 193, the Hon. Speaker instructed the committee on Planning,
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Industrialization and ICT to make an inquiry, investigate and cause a report on the
following in regard to this matter;

I.  Whether a notice was given in good time for the affected businesses/
premises

ii.  Why the demolitions were being carried out on a weekend and in the night
iii.  Why bars were shut down selectively

iv.  Why merchandises were confiscated and,

v.  How the owners of the confiscated goods would get them back

ESTABLISHMENT AND MANDATE OF THE COMMITTEE

Mr. Speaker and Hon. Members, the Sectoral Committee on Planning,
Industrialization and ICT is established under Standing Order No. 193 of the Kisumu
County Assembly Standing Orders, whose mandate, pursuant to the Standing Orders
No. 193 (5) is as follows;

a) investigate, inquire into, and report on all matters relating to the mandate,
b) management, activities, administration, operations and estimates of the assigned
departments
c) study the programme and policy objectives of departments and the effectiveness
of the implementation

d) study and review all County legislation referred to it
e) study, assess and analyze the relative success of the departments as measured by
the results obtained as compared with their stated objectives
f) investigate and inquire into all matters relating to the assigned departments as
they may deem necessary, and as may be referred to them by the County
Assembly
g) to vet and report on all appointments where the Constitution or any law requires
the County Assembly to approve, except those under Standing Order 187
(Committee on Appointments)
h) Make reports and recommendations to the County Assembly as often as possible,
including recommendation of proposed legislation.

COMPOSITION

Mr. Speaker and Hon. Members, the committee on Planning, Industrialization and ICT
as currently constituted comprises of the following Members:-
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1. Hon. Boytonne Ratib - Chairperson
2. Hon. James Omollo - Vice-chairperson
3. Hon. Seth Ochieng - Member

4. Hon. Ken Ooko - Member

5. Hon. Seth Okumu - Member

6. Hon. George Abaja - Member

7. Hon. James Were - Member

8. Hon. Marriam Abeid - Member

9. Hon. Nereah Okombo - Member

10. Hon. Caren Odhiambo - Member

11. Hon. Zackaria Okoyo - Member

12. Hon. Rueben Rakwach - Member

13. Hon. Benny Oiko - Member

14. Hon. Gard Olima - Member

15. Hon. Vincent Obuya - Member

Secretariat

1. Mr. Peter Anditi - Principal Clerk Assistant
2. Mr. Austine Ochieng - Committee Clerk

3. Mr. Patrick Okoyo - Hansard Reporter

4. Mrs. Faith Judith - Serjeant-at-Arms
ACKNOWLEDGEMENTS

Mr. Speaker Sir and Hon. Members, appreciation is extended to Members of the
Committee on Planning, Industrialization and ICT for taking their valuable time out of
their busy schedules to participate robustly during the time of investigation on this matter.

The Committee also appreciates invaluable support from the offices of the Speaker and
Clerk of the County Assembly for providing conducive atmosphere to prepare this report. To
our Clerks and the technical staff who tirelessly worked through to make this exercise a
success, | applaud you.

It is now my humble desire and wish to hereby submit this report to the House for
consideration on behalf of the Committee on Planning, Industrialization and ICT.
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COMMITTEE INVESTIGATIONS

Hon. Speaker, in a Committee meeting held to deliberate on this matter, the committee
resolved to seek for response on the issues raised in the statement from the City Manager,
Kisumu County Government. Consequently, a letter dated 23rd November 2022, requesting the
City Manager to provide a written response to the issues raised on a date not later than 28th
November 2022 was delivered to the City Manager on 24th November 2022. (See Annex 2)

Hon. Speaker, the City Manager failed to respond within this timeline and submitted a written
response on 22nd March 2023, close to four months after the letter was delivered to him
(See Annex 3)

Response from the City Manager on the Issues Raised

Hon. Speaker, the City Manager in his letter, explained that the City Management
embarked on an intensive city wide greening of Kisumu City initiative that is aimed at
making the city habitable and eco-friendly which is in line with the City Management focus
for the next five years on improving service delivery through enhanced infrastructural
initiatives. The letter further reiterates that these initiatives were heavily frustrated by
unauthorized car wash points that were causing the destruction of roads and obstruction of
walkaways along Busia Road, Kisumu-Kakamega Roads, Nyerere road, Ondiek Highway,
and other areas within the Central Business District (CBD)

The City Management then issued a notice to all car wash operators with directives
including but not limited to;

a) All car wash sheds should be in enclosed areas

b) The operators must get all the requisite approvals from the City Management
before establishment
¢) Unauthorized car wash should be closed down and vacate the walkaways within seven
days

Mr. Speaker, on the issue of noise, the City Management explained that they were in receipt
of several complaints from the general public on noise emanating from bars, restaurants,
discos, and live bands within the CBD, residential areas, City estates, and its environ.
In light of the foregoing and pursuant to Legal notice 61 of Environmental Management
and coordination Regulations of 2009 Act; Part 111, Noise from certain sources such as
amplifying instruments, the City Management issued a notice, directing all entertainment
joints, restaurants, etc to reduce the noise which they had noted to be excessive to the
permissive levels (up to 35db) within their premises. Prior to issuing of the notice on
noise, an improvement notice was issued to various establishments with directives
including but not limited to;

a) Reduce noise levels to permissive levels within seven days from the date of the
notice

b) Install appropriate soundproofing to effectively contain the sound within your
premises
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In conclusion, the City Management explained that there is no bar that was shut down.
However, they only confiscated instruments that were a nuisance. This equipment were
safely stored and given back to the owners once they complied with the laws and
regulations.

COMMITTEE OBSERVATIONS
Hon. Speaker, the Committee made the following observations;

a) THAT, prior to the shutdown of carwashes, a notice was given to the
operators directing them to have all the car wash sheds in enclosed areas, get all
the requisite approvals from the City Management and to close down
unauthorized cash wash joints causing destruction of roads and obstruction of
walkaways along the roads within the City

b) THAT, the basis of issuing the above notice was the frustration by car wash
joints towards greening of the City initiative aimed at making the City habitable
and eco-friendly

c) THAT, there was receipt of complaints from the general public on noise
emanating
from bars, restaurants, discos and live bands within the CBD, residential areas,
City estates and its environ

d) THAT, the City Management issued a notice that directed all the
entertainment joints to reduce the noise which was noted to be excessive to the
permissive levels

e) The Committee was not informed on the reasons as to why the shutdowns
were done during late hours

COMMITTEE RECOMMENDATIONS

Hon. Speaker, the Committee recommends to this House to resolve as follows on this

matter;

a) THAT, moving forward, the City Manager Must ensures that whenever
notices and directives are given, enough time is given to the affected traders to
find alternative places of doing business or make necessary adjustments.

b) THAT, in cases of shutdown which must only take place after expiry of
notices, the shutdowns must be done during normal working hours

c) THAT, going forward, no merchandises belonging to traders should be confiscated
by the City Manager

CONCLUSION

Hon. Speaker, | hereby request this House to adopt this report on the shutdown and
demolition of businesses within the City by the City Manager. May | call Hon. Rakwach to
second my motion who is also not there?

The Speaker (Hon. Oraro): Hon. Rakwach, | was also looking for you. You should be
synonymous with where you are sitting.
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Hon. Rakwach (MCA, Kolwa East Ward): Thank you Mr. Speaker. | also wanted to enjoy the
environment around. | stand to second the motion.

The Speaker (Hon. Oraro): Honourable Members, now that the Standing Committee on
Planning, Industrialization and ICT have laid a report on the Demolition and Shutdown of
Business within the City and seconded, as per our Standing Order, | want to propose a question
and | propose that the report by the Standing Committee on Planning, Industrialization and ICT
on the Demolition and Shutdown of Businesses within the City is open for debate.

The Speaker (Hon. Oraro): Yes Hon. Emily Oginga.

Hon. Oginga (Nominated Member): Thank you Mr. Speaker. | rise to support this report.
Considering the hard economic times we are currently facing, it is unfair for the City Manager to
close peoples business without prior notice. The reason why | support this is because; previously
we have witnessed what has happened to traders on the streets of Kisumu and how they have
been mishandled. Therefore, if this House Committee has made these recommendations to the
city management on how to handle the issues. I would like to support and ask the management to
come up with better ways of managing the illegal business structures and also considering that
we have other markets that like Uhuru Market that was recently put up and the allocation of the
stalls has been a bit chaotic. So, the city management can come up with better solutions like in
the past where they came up with biometrics systems and | am sure they have the records. It will
therefore be fair if they use this records to enable them use the established market structures in
the right way and not politicize it like it had been done before. Thank you.

The Speaker (Hon. Oraro): The Hon. James Were.

Hon. Were (MCA, Nyalenda “B” Ward): Thank you Mr. Speaker. I rise to support this motion
considering the observations and recommendation made by this House Committee. Mr. Speaker,
in light of the difficult economic conditions our people are currently facing and the insufficient
funds available in our country, it is important that we provide support for any small businesses
that operate within regulated frameworks. Hon. Speaker, it is really prudent for the city to ensure
that those businesses are licensed and approvals that are necessary are made so that the people
conduct their businesses in a conducive environment without violating the regulations that are in
place. Thank you.

The Speaker (Hon. Oraro): Hon. Oraro.

Hon. Kelvin (MCA, Kolwa Central Ward): Thank you Mr. Speaker. Despite the fact that | am
standing to support the motion, the report itself shows that it is a motion that has been brought
very late after a lot of things had taken place. The timing of the motion is not correct but the
recommendations are the most important things. We have a City Manager who is entitled to
doing his duties and some of his roles directly interferes with the normal business routine. I
believe that the owner of the statement, Hon. Joachim by then raised the statement when several
businessmen and women were crying foul when their carwash machines were confiscated and
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some of the bar owners were being punished because of noise pollution and that is the reason
why the Member raised the statement. Mr. Speaker, as we speak, that is not the position at all.

Mr. Speaker, going by the Committee’s recommendations, at least when you want to take an
action maybe out of different laws that are being set then, it is advisable that a notice is given and
after the expires of the notice, then whoever will be found guilty should face the law. Acting
without giving notice is not humane and for that reason many people are losing their money that
they have invested in these businesses, and again they are left stranded because of loans they
took from various financial institutions which they will be unable to settle. So, we are asking
those who intend to enforce and these are the Enforcement Officers, they should be gentle and
mind that the business men are struggling with life and trying to hustle so that they can move and
grow themselves economically.

Mr. Speaker, as an Assembly, and just as the report has stated, we must implore the officers to
always adhere to the rules, and they should not take law into their own hands. If the law requires
that you give out Notice of Intention then, they should give notice to traders. Next time, these
traders will sue the County Government and it is this County that will lose money and this will
be a loss to the County because of carelessness of some of our officers which we as a County
should not allow that to happen. These notices should be issues at least 7 (seven) days before
eviction so that whoever is concerned can take immediate action and do whatever is necessary to
avoid losses. Thank you.

The Speaker (Hon. Oraro): Yes Hon. Pamela.

Hon. Oyoo (MCA, Migosi Ward): Thank you Mr. Speaker, | wish to call the mover of the
motion to reply.

The Speaker (Hon. Elisha J. Oraro): Hon. James Omollo.

Hon. Omollo (MCA, West Nyakach Ward): Thank you Mr. Speaker. | wish to thank the House
for deliberating on this motion. The recommendations that have been stated here are very
pertinent for this County moving forward and it is my belief that if they are implemented by the
City Management then, our traders, bar owners and carwash owners will never be disturbed
again. Thank you.

The Speaker (Hon. Oraro): Honourable Members, now that the motion by the Standing
Committee of Planning, Industrialization and ICT on the Demolition and Shutdown of
Businesses within the City of Kisumu has been moved, seconded and debated upon. | therefore
want to put a question on the adoption of the same with the recommendations therein.

(Question put and agreed to)

The Speaker (Hon. Oraro): Honourable Members, the motion by the Standing Committee of
Planning, Industrialization and ICT on the Demolition and Shutdown of Businesses within the
City is hereby adopted with is recommendations therein today Tuesday, 25" April 2023 at 1538
hours.
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Honourable Members, | want to direct that the recommendations be communicated to the City
Manager copied to the County Secretary for appropriate action to be taken.

The Speaker (Hon. Oraro): Next Order!

ADJOURNMENT

The Speaker (Hon. Oraro): Honourable Members, today, | met the House Business Committee
and | ought to have made this communication during Communication from the Chair that we
agreed that owing to the fact that Monday next week shall be a holiday and with the volumes of
the works that we have it was resolved that tomorrow from morning until noon we dedicate it to
House Committee works so that the tasks that have not been concluded can be done with
tomorrow and congest the works on plenary issues tomorrow in the afternoon session. That is the
reason as to why | was directing the Ad Hoc Committee to work on the Disaster Program and
report back on its finding immediately. House Committees that have urgent activities should take
advantage of tomorrow morning since next Monday is a holiday.

There being no any other business to transact, the House stands adjourned to Wednesday, 26"
April 2023 at 2.30 p.m.

(House rose at 03.42 p.m.)
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