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COUNTY GOVERNMENT OF KISUMU

COUNTY ASSEMBLY OF KISUMU

THE HANSARD
Official Report
THIRD ASSEMBLY — THIRD SESSION
Tuesday 12" March, 2024
House met in the Main Chamber at 2:30 p.m.
(The Speaker (Hon. Elisha Jack Oraro) in the Chair)
PRAYER

The Speaker (Hon. Oraro): Clerk, take us through the Order Paper of today.
The Speaker (Hon. Oraro): Next order!!

COMMUNICATION FROM THE CHAIR

The Speaker (Hon. Oraro): Honourable Members, | have one communication to make.

REPORT ON THE DAMAGE OF TWO MICROPHONES THAT TOOK PLACE AT THE
COUNTY ASSEMBLY OF KISUMU CHAMBER ON 6™ MARCH 2024 BETWEEN 4:30 PM
TO 6:00 PM.

Following the kamukunji meeting that was held on the above-mentioned date, time and place, it
was reported that disagreement erupted among some Members of the County Assembly that
culminated to verbal exchange of words. In the process of the same, some members decided to
vandalize two portable microphones.

The specification of the microphones that were vandalized are as follows:
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a) Two portable microphones make [Goose neck type wireless conference microphones set
of four with wireless receiver] valued at Ksh 70,000 as at the time of purchase (herein
attached is the copy of invoice).

b) Nature of the damage: Compensatory.

Recommendations

I.  Pursuant to the provisions of Article No. 9 and 41(1) of the Leadership and Integrity Act,
2012, 1 hereby recommend that disciplinary action be taken against the officer(s) who
were involved in the above-mentioned vandalism.

Il.  And that, the officer(s) should be held personally liable for the loss and damage of the
microphones in line with the provisions of Article No. 22(1)(2)(4) of the Public Service
Code of Conduct and Ethics Act, 2016, in addition to any other penalties provided for
under the Constitution or any other written law.

I1l. It is recommended that the Honorable Members should always behave in a manner that
depict their leadership position as they are regarded as role model within and without the
County Assembly precinct.

a) The Members of the County Assembly should always mind their language (avoid the
use of provocative words).

b) That the Honorable Members should learn to control their tempers, especially in their
indoor meetings (Kamukunji) where support officers’ services are not necessary.

V. It is recommended that the Hansard officers with the assistance of the Serjeant-At-Arms
should always ensure that the portable microphones are removed out of the Chamber
during Kamukunji meetings.

VI.  The Serjeant-At-Arms should always ensure that no member access the chamber with any
contraband, and that they should always remove the mace racks during Kamukunji
meetings to avoid their use as weapons.

Conclusion

It is necessary that all County Assembly Members and staff handle government properties with
utmost care to avoid such incidents in the future. We trust that the Honorable Members and the
staff will promptly comply with the recommendations to facilitate the smooth operation within
the County Assembly Chambers.

Before we proceed, I am informed that we have the visitors in the Speakers’ Gallery. They are a
group of residents who did a Petition to the County Assembly in line with Water Tariff in
Kisumu County and the Petition was committed to Water, Environment, Natural Resources and
Climate Change Committee. We have Mr. Zeddy Tunya, Mrs. Ombati Kerubo and Mr. John
Odhiambo. You are highly welcome to Kisumu County Assembly.
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Honourable Members, we equally have attachés in our institution Ms. Sharon Kerubo, Ms.
Camilla Onyango, Ms. Vivian Ouma and Ms. Beryl Owino. Please feel welcome.
The Speaker (Hon. Oraro): Next order!

The Speaker (Hon. Oraro): Yes Hon. Samuel Dede.

PAPERS LAID

PETITION REGARDING THE INTENDED INCREASE OF WATER TARIFFS AND
MASTER OPERATIONS

BY
HON. SAMUEL DEDE, MCA, KISUMU NORTH WARD.

(CHAIRPERSON, STANDING COMMITTEE OF WATER, ENVIRONMENT, NATURAL
RESOURCES AND CLIMATE CHANGE)

The Speaker (Hon. Oraro): Hon. Samuel Dede.

Hon. Dede (MCA, North Kisumu Ward): Thank you Mr. Speaker. Pursuant to the provisions of
Orders No. 217 (2) of the Kisumu County Assembly Standing Orders, | wish to lay today
Tuesday 12" March, 2024, a report of Water, Environment, Natural Resources and Climate
Change Committee on the Petition regarding the intended Increase of Water Tariffs and Master
Operations.

(Hon. Dede tables the report before the House for consideration)

The Speaker (Hon. Oraro): Honourable Members, | want to confirm that the Water,
Environment, Natural Resources and Climate Change Committee have properly tabled a Petition
on the intention to Increase Water Tariffs and Master Operations. This Petition was raised by the
petitioners whom | had earlier on acknowledged in the Speakers Gallery. The intention was to
look into those increases in line with what KISWASCO have done.

Honourable Members, the Petitioners have made several recommendations and one is that, the
County Government in consultation with Stakeholders should formulate a framework for
Integrating Small Water Services Providers and institute proper regulations that will ensure that
water provision in the County is done in a manner that will not interfere with main water sector.
That, KIWASCO, to do away with delegated model that was given by the WASREB and provide
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these services directly to safeguard the interest and rights of the consumers which includes fair
charges on the billings.

That, KIWASCO to ensure that channels used for passage of information to consumers with
regards to interruption of water supply is convenient to consumers. This will ensure that the
consumers get prepared before routine maintenance is carried out by the company.

Honourable Members, you are all aware that as per the provisions of Standing Orders 216, when
we receive a report on Petitions and it is tabled properly then, the next thing is that the Clerk
should communicate to the petitioners but the Speaker may allow for comments if any.

Hon. Dede, | want to assume that you have already shared this report with the Members so that |
can give Members a chance to comment. Remember that, the provision of our Standing Orders
directs that as a House, we communicate the Resolutions of the House to the petitioners and
KIWASCO.

The Speaker (Hon. Oraro): Hon. Seth Okumu.

Hon. Okumu (MCA, East Seme Ward): Thank you Mr. Speaker. I want to commend the
Standing Committee of Water, Environment, Natural Resources and Climate Change for
working very fast on this petition. | remember attending one of sittings as a friend of the House
Committee when they were handling this petition. | agree with the recommendations.

Honourable Speaker, it is not the responsibility of KIWASCO to determine how water charges
are done but it is the responsibility of WASREB. Not all of us were able to attend the Public
Participation when there were plans to change the Water Tariffs but, | was personally there and
witnessed it at the Sunset Hotel.

Honourable Speaker, in an effort to provide water services to the resident of Kisumu, KIWASCO
has been using DMMS in the estates and | believe that the DMMS are responsible for over
charging the residents. We need to move with speed and advice KIWASCO to move with speed
and consider facing out DMMS so that we can provide water to those who are going to sale it or
those who are going to use it directly. What is needed by KIWASCO is face out of DMMS so
that they don’t overcharge our clients. I support the recommendations of this House Committee
in totality.

The Speaker (Hon Oraro): Honourable Member, If there is no more comment, | direct that the
Report be communicated to the Petitioners and KIWASCO for action.

The Speaker (Hon. Oraro): Hon Reuben Rakwach
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Hon Rakwach (MCA, Kolwa East): Thank you Mr. Speaker. Pursuant to the Provisions of
Orders No. 182 (6), | wish to table today Tuesday 12" March, 2024 a Report of the
Infrastructure, Energy and Public Works committee on the Benchmarking Exercise with our
Sister committee of Kakamega County Assembly from 17"- 22" October, 2023. Thank you.

(Hon. Rakwach lays the report before the House for consideration)

The Speaker (Hon Oraro): Honourable Members, the Sectoral Committee on the Infrastructure,
Energy and Public Works have properly laid their report on the Benchmarking Exercise with
their sister Committee of Kakamega County Assembly which took place from 17™-22" October,
2023. | want to direct that the House Business Committee consider this report for purposes of
debate. Thank you.

The Speaker (Hon Oraro): Next order!!
NOTICE OF MOTION

The Speaker (Hon Oraro): Hon Rakwach

Hon Rakwach (MCA, Kolwa East): Thank you Mr. Speaker. Pursuant to provisions of Orders
No. 45 (1), I wish to give a Notice of Motion that this House adopts a report of the Infrastructure,
Energy and Public Works Committee on their Benchmarking Exercise with their sister
committee of Kakamega County Assembly from 17" — 22" October, 2023. Thank you.

The Speaker (Hon Oraro): Next Order!!
STATEMENTS
The Speaker (Hon Oraro): Hon Members, it is Statements time. Yes, Hon Leader of Majority.

Leader of Majority (Hon Ooko, MCA Ahero): Thank you very much Hon Speaker. | rise
pursuant to Standing Orders No. 42 (2) (c) which mandates me in my capacity as the County
Assembly Leader of Majority to present and lay on the table a Statement informing the County
Assembly of the business coming before the House the following week. Hon. Speaker, this is
therefore to bring to the attention of Members and the County Assembly that for the week
commencing Wednesday, 13" March to Tuesday 19" March, 2024 the Select Committee on
Assembly House Business at its last meeting approved the following tentative businesses to
appear in the Order Paper as follows:

PAPERS TO BE LAID

On Wednesday, 13" March, 2024 at 9:00 a.m., Papers to be laid are; the County Assembly
Leader of Majority Hon Kennedy Ooko will table the following Paper: The Kisumu County
Supplementary Appropriations Bill, 2024, County Assembly Bill No. 1 of 2024.
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Secondly, the Chairperson Liaison Committee Hon. Nereah Okombo will table the following
report: Report on the consideration of Half Yearly Progress Report of House Committees for the
period ended 31" December, 2023. Thirdly, the Chairperson, Budget and Appropriations
committee Hon Joachim Oketch Omieno will table the following report: Report on consideration
of the Kisumu County Supplementary Estimates for the FY 2023/2024.

The Chairperson Medical Services, Health and Sanitation Committee Hon Vincent Jagongo will
table the following report: Report on the Knowledge Exchange between the House Committee
and Mulago National Referral Hospital and Uganda Cancer Institute.

The Chairperson Education, Technical training, Innovation and Social Services committee Hon.
Seth Okumu will table the following report: Report on the Kisumu County Vocational
Educational and Training Policy.

SUBSTANTIVE BUSINESS FOR THE DAY

The Chairperson Infrastructure, Energy and Public Works Committee Hon. Reuben Rakwach
intends to Move a Motion on Adoption of report on the Infrastructure, Energy and Public Works
Committee on their Benchmarking Exercise with its sister Committee of Kakamega County
Assembly from 17"- 22" October, 2023.

NOTICES OF MOTION

On Wednesday 13™ March, 2024 at 02:30 p.m., the following are the Notices of Motion to be
given: The Chairperson Liaison Committee Hon. Nereah Okombo intends to give the following
Notice of Motion: that pursuant to Orders No. 182 (6) of the Standing Orders, this House adopts
a report by the Liaison Committee on the consideration of the half-Yearly Progress Report
progress report of House Committees for the period ended 31°* December, 2023.

The Chairperson, Select Committee of Budget and Appropriations, Hon. Joachim Oketch
Omieno will give the following Notice of Motion; that pursuant to Standing Orders No. 182 (6)
of the Standing Orders, this House adopts a report of the Budget and Appropriations Committee
on consideration of the 1% Proposed Kisumu County Supplementary Estimates for the FY
2023/2024.

The Chairperson Medical Services, Public Health and Sanitation Committee Hon. Vincent
Jagongo will issue the following Notice of Motion that pursuant to Standing Orders No. 182 (6)
of the Standing Orders, this House adopts a report by the Medical Services, Public Health and
Sanitation Committee on the Knowledge Exchange between the House Committee and Mulago
National Referral Hospital and Uganda Cancer Institute

(Loud consultations)

Hon. Speaker, please protect me from Hon Ochele and Hon Oginga...
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The Speaker (Hon Oraro): Hon. Ochele and Hon Oginga, allow the Leader of Majority to
proceed without interruption.

Leader of Majority (Hon Ooko, MCA Ahero Ward): Thank you. The Chairperson Education,
Technical training, Innovation and Social Services Committee Hon. Seth Okumu will issue the
following Notice of Motion; that pursuant to Orders No. 182 (6) of the Standing Orders, this
House adopts a report by the Education, Technical training, Innovation and Social Services on
the Kisumu County Vocational Educational and Training Policy.

SUBSTANTIVE BUSINESS FOR THE DAY

The Chairperson Select Committee on PIC/PAC Hon Kennedy Ouko intends to Move a Motion
on the Report for Financial Statements for Kisumu County Referral Hospital FY 2021/2022.

PAPERS TO BE LAID

On Thursday 14™ March, 2024 at 2:30 p.m., Papers to be laid; The Chairperson Select
Committee on Implementation, Hon. Henrietta Bodo will table the following report; Report on
the Benchmarking Exercise with its sister Committee of Kilifi County Assembly.

NOTICES OF MOTION

The Chairperson, Select Committee on Implementation, Hon. Henrietta Bodo will issue the
following Notice of Motion; that pursuant to Orders No. 182 (6) of the Standing Orders, this
House adopts a report by the Implementation Committee on the Benchmarking Exercise with its
sister committee of Kilifi County Assembly.

SUBSTANTIVE BUSINESS FOR THE DAY

The Chairperson, Select Committee of Budget and Appropriations, Hon. Joachim Oketch
Omieno will Move a Motion on Adoption of report on consideration of the 1% proposed Kisumu
County Supplementary Estimates for the FY 2023/2024.

PAPERS TO BE LAID

On Tuesday 19™ March, 2024 at 2:30 p.m., Papers to be laid: The Chairperson Medical Services,
Public Health and Sanitation Committee Hon Jagongo will table the following report; Report on
the Status of Chulaimbo County Referral Hospital.

NOTICES OF MOTION

The Chairperson Medical Services, Public Health and Sanitation Committee Hon. Vincent
Jagongo will issue the following Notice of Motion; that pursuant to Orders No. 182 96) of the
Standing Orders, this House adopts a report of Medical Services, Public Health and Sanitation
Committee on the Status of Chulaimbo County Referral Hospital.
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SUBSTANTIVE BUSINESS FOR THE DAY

The Chairperson, Sectoral Committee on Lands, Housing, Physical Planning and Urban
Development Hon. Ratib Boitone will Move a Motion on adoption of the report on the
Representation of the County in the Lands Control Board. Thank you.

The Speaker (Hon Oraro): Next order!!
MOTION

ADOPTION OF THE REPORT OF the SELECT COMMITTEE OF PIC/PAC ON THE
EXAMINATION OF THE REPORT OF THE AUDITOR GENERAL ON THE FINANCIAL
STATEMENTS OF KISUMU COUNTY EMERGENCY FUND FOR THE YEAR ENDED
30™ JUNE, 2022

The Speaker (Hon Oraro): Yes Hon Ouko, Chairperson, PIC/PAC Committee.
The Speaker (Hon Oraro): Yes Hon. Warindo.

Hon Warindu (MCA, Miwani Ward): Thank you Mr. Speaker. Hon Ouko is out on official
duty. Therefore, | seek the indulgence of the House to stand in for him.

The Speaker (Hon Oraro): Proceed.

Hon Warindu (MCA, Chemelil Tamu Ward): Thank you. | stand to Move a Motion. Hon.
Speaker, on behalf of the Public Accounts and Investments Committee (PICPAC), and Pursuant
to Kisumu County Assembly Standing Orders 188, | wish to present to this House the report of
the Committee on the audited financial statements of Kisumu County Emergency Fund, financial
year 2021/2022.

The County Assembly exercises oversight over County Government entities/investments and
their expenditure Pursuant to Article 185(3) of the Constitution of Kenya 2010, through the
Public Accounts and Investments Committee which, in turn, derives its mandate from the County
Assembly Standing Orders.

It’s instructive that Article 229 (8) of the Constitution of Kenya, 2010, requires the County
Assembly, within three months after receiving an audit report, to debate, consider the report and
take appropriate action.

The Committee held 2 sittings during which it received both written and oral evidence from the
Accounting Officer on audit queries raised by the Auditor-General on the financial statements of
Kisumu County Emergency Fund FY 2021/2022.

Honorable Speaker, I wish to register my appreciation to fellow Honorable Members of the
Committee, the Offices of the Speaker and the Clerk of the Assembly, Committee Secretariat and
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the Office of the Auditor General for facilitation and technical support that made the production
of this report possible.

| also thank the management of Kisumu County Emergency Fund for honoring committee
invitations and timely submission of responses.

Special appreciation goes to the Hansard department for ensuring that all our meetings with
Accounting Officers are broadcasted live.

Honorable Speaker, on behalf of the Public Accounts and Investments Committee, | now wish to
table the report on the consideration of the Auditor General’s report on the Financial Statements
of the Kisumu County Emergency Fund for the year ended 30, June 2022 and urge this
Honorable House to adopt it.

LEGAL FRAMEWORK & GUIDING PRINCIPLES

Legal Framework
Hon. Speaker, the Committee was guided by the following legal instruments;

1. Constitution of Kenya 2010: Article 229 (4) of the Constitution of Kenya, 2010 requires
the Auditor General, within a period of six months after the end of each financial year, to
audit and report, in respect of that financial year, on;

I.  The accounts of the National and County governments,
ii.  The accounts of all funds and authorities of the National and County
governments,
iii.  Accounts of all courts,
iv.  The accounts of every commission and independent office established by
this constitution,
v.  The accounts of National Assembly, the Senate and the county assemblies,
vi.  The accounts of the political parties funded from the public funds,
vii.  The public debt and
viii.  The accounts of any other entity that legislation requires the Auditor
General to Audit
Article 229(8) further states that “within three months after receiving an audit report,
parliament or county assembly shall debate and consider the report and take appropriate
action”.

2. The Committee also relied on Article 226(5) of the Constitution of Kenya, 2010 which
provides that if the holder of a public office, including a political office, directs or
approves the use of public funds contrary to law or instructions, the person is liable for
any loss arising from that use and shall make good the loss, whether the person remains
the holder of the office or not.
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3. Public Audit Act 2015; Section 7 of Public Audit Act 2015 that mandates the Auditor
General to: (i) Give assurance on the effectiveness of internal controls, risk management
and overall governance at National and County Government; (ii) Undertake audit
activities in state organs and public entities to confirm whether or not public money has
been applied lawfully and in an effective way

4. Public Finance Management Act, 2012: Section 149 (1) of the Public Finance
Management Act, 2012 which states that “An accounting officer is accountable to the
County Assembly for ensuring that the resources of the entity for which the officer is
designated are used in a way that is —

a) (a) Lawful and authorized; and
b) Effective, efficient, economical and transparent”

Guiding Principles
Hon. Speaker, in the execution of its mandate, the Committee was guided by core Constitutional
and statutory principles on Public Finance Management.

These principles include the following;

1. Constitutional Principles on Public Finance: Article 201 of the Constitution of Kenya
2010 provides for fundamental principles aimed at guiding all aspects of Public Finance.
It states that the principles are; inter alia;
i). Openness and Accountability including public participation in financial matters;
ii). Public money shall be used in a prudent and responsible way; and
iii). Financial management shall be responsible and fiscal reporting shall be clear.

2. Obligations of the Accounting officer;

1). Article 226(2) of the Constitution of Kenya 2010 which provides that; The
Accounting officer of a national public entity is accountable to the national
assembly for its financial management, and the accounting officer of a county
public entity is accountable to the county assembly for its financial management.

ii). Section 149(1) of the Public Finance Management Act 2012 provides that; an
accounting officer is accountable to the County Assembly for ensuring that the
resources of the entity for which the officer is designated are used in a way that
is; (i) Lawful and authorized and; and (ii) Effective, efficient and transparent

3. Direct Personal Liability: Article 226(5) of the Constitution is unequivocal that, if the
holder of a Public Office or a political office, directs or approves the use of Public Funds
contrary to the law or instruction, the person is liable for any loss arising from that use
and shall make good, the loss, whether the person remains the office holder or not. In the
same spirit,

4. Section 203(1) of the Public Finance Management Act, 2012 enacts that; a public officer
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is personally liable for any loss sustained by a County Government and is attributed to;
(1) The fraudulent or corrupt conduct, or negligence of the officer or, (ii) The officer’s
having done any act prohibited by Sections 196, 197, and 198

The Committee considers these legal provisions as the basis for holding accounting and public
officers directly and personally liable for any loss of Public Funds that may occur under their
watch.

REPORT OF THE AUDITOR GENERAL ON THE FINANCIAL STATEMENTS OF THE
KISUMU COUNTY EMERGENCY FUND FOR THE YEAR ENDED 30, JUNE 2022

Hon. Speaker, CPA Martin Okode, the fund administrator and the Accounting Officer appeared
before the Committee on 31% January, 2024 at 9.30am to adduce evidence on the Audited
Financial Statements of the Kisumu County Emergency Fund for the year ended 30, June 2022.

The following officers represented the Office of the Auditor General in the meeting of 31%
January 2024;

1. Mr. Kennedy Ongoi — Office of the Auditor General
2. Mr. Anthony Maina — Office of the Auditor General

The opinion of the Auditor General on the Financial Statements of Kisumu County Emergency
Fund FY 2021/2022 was Qualified, meaning that except for issues discussed under the basis for
opinion, the financial statements of the fund represented a true and fair view of the financial
position of the entity/fund.

Hon. Speaker, the following issues formed the basis of Qualified Opinion;

Failure to Remit Statutory Taxes

The Auditor General highlighted that an amount of Kshs. 2,577,803 had not been remitted to
Kenya Revenue Authority or recognized as a payable in the statement of financial position.
Unsupported use of goods and services - the management did not provide to the auditors, a
list of approved Emergency response and the procurement plan to support expenditures ie Kshs.
35,928,596 and Kshs. 77,091,318 relating to emergency relief foods and civil works respectively.
This was contrary to regulation 19(1) of the Kisumu County Emergency Fund regulations, 2020
which states that upon the Executive Committee member approving emergency response, the
fund administration in consultation with the chief officer in charge of the department that has the
technical persons with the capability of handling the emergency shall publish a list of approved
responses, together with the procurement plans for each response. In addition, the management
did not demonstrate how the relief food procured was received distributed to the beneficiaries
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Unsupported Cash and Cash Equivalents balance

1. Late Submission of Financial Statements - The financial report and statements for the
year ended 30 June, 2022 were submitted for audit on 13 January, 2023 by the Fund
Management contrary to Section 10(1) of the Kisumu County Emergency Fund Act, 2018
which states that within 3 months after the end of each financial year, the County
Treasury shall prepare and submit to the Auditor General a financial statement in respect
of the fund for that year.

2. Lack of Approved Budget -Review of records of the fund by the auditors revealed that
the management did not have an approved budget for the year under review contrary to
Regulation 50(2) of the Public Finance Management County Governments) Regulations,
2015 which requires that expenditure commitments for goods and services shall be
controlled against spending and procurement plans approved by the responsible
Accounting Officer, based on allocation and allotments from approved budgets.

Hon. Speaker, after consideration of the management written response, holding a meeting
with the fund management and the Office of the Auditor General, the Committee reports
the following observations;

OBSERVATIONS

1. That during the FY 2021/2022, the Emergency Fund management was withholding
taxes but failed to remit the same as required by the relevant statutes. As a result,
Kshs. Kshs. 2,577,803 had not been remitted to the Kenya Revenue Authority.

2. That as at the time of committee deliberations, the management had not fully remitted
the outstanding statutory taxes.

3. That the management failed to recognize the unremitted tax of Kshs. 2,577,803 as
payables in the financial statements leading to understatement of payables by the
same amount.

4. That the management failed to adhere to Regulation 19(1) of the Kisumu County
Emergency Fund regulations, 2020 on publishing a list of approved responses,
together with the procurement plans for each response

5. The management failed to provide evidence of Kshs. 113,018,914 related to
procurement of relief food, distribution of the same and civil works

6. The management failed to record Kshs. 1,283,995 related to payments in the
Cashbook. Further, the details of the payments were not provided for audit review.
However, as at the time of committee deliberations, the issue had been explained and
supported in the revised financial statements

7. That the management failed to adhere to Section 10(1) of the Kisumu County
Emergency Fund Act, 2018 which states that within 3 months after the end of each
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financial year, the County Treasury shall prepare and submit to the Auditor General a
financial statement in respect of the fund for that year

8. The management failed to provide the approved budget during the time of audit.
However, as at the time of committee deliberation, the approved budget had been
provided for audit review

9. That by failing to provide documents to the auditors at the time of audit, the
management failed to adhere to Section 62(c) of the Public Audit Act, 2015

RECOMMENDATIONS

1. That going forward, the management must adhere to set deadlines on remittance of taxes as
required by the relevant statutes

2. That the management of the Emergency Fund clear the outstanding statutory taxes in the
subsequent disbursement and submit the report on the same to this Assembly in a period of
90days upon of this report

3. That going forward, the management must ensure that the financial statements reflect the
true and fair position of the fund as required by Section 164(3) of the Public Finance
Management Act, 2012, on financial reporting

4. That going forward, the management must adhere to Regulation 19(1) of the Kisumu
County Emergency Fund regulations, 2020 on publishing a list of approved responses,
together with the procurement plans for each response

5. That going forward, the management must ensure timely provision of information required
by the auditors to avoid committing an offence under Section 62(c) of the Public Audit Act,
2015

6. That going forward, the management must adhere to Section 10(1) of the Kisumu County
Emergency Fund Act, 2018 which states that within three months after the end of each
financial year, the County Treasury shall prepare and submit to the Auditor General a
financial statement in respect of the fund for that year.

CONCLUSION

Hon. Speaker, | hereby request that this House adopts this report of the Public Accounts and
Investments Committee on the consideration of the Auditor General’s Report on the Financial
Statements of the Kisumu County Emergency Fund for the year ended 30, June 2022. May | call
upon Hon James Omollo to second.

The Speaker (Hon Oraro): Yes, Hon Omollo

Hon Omollo (MCA, West Nyakach Ward): Thank you Mr. Speaker. Allow me to second the
report of the Select Committee of PIC/PAC on the Auditor General’s report on the Financial
Statements of Kisumu County Emergency Fund for the year ended 30" June, 2022. Thank you
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The Speaker (Hon Oraro): Honourable Members, now that the Hon. Warindu has moved a
Motion on behalf of Hon Kennedy Ouko, the Chairperson, PIC/PAC Committee on the Adoption
of the report of the PIC/PAC Committee on the Auditor Generals’ Report for the Financial
Statements of Kisumu County Emergency Fund for the year ended 30" June, 2022.

Honourable Members, as per the provisions of our Standing Orders, | want to propose a question
the report is open for debate.

The Speaker (Hon Oraro): Yes, Hon Rakwach

Hon Rakwach (MCA, Kolwa East): Thank you Mr. Speaker. | rise to support the report. First, |
wish to congratulate the PIC/PAC Committee for a job well done, and this was done on time.

Hon. Speaker. | want to say that the Management of Kisumu County Emergency Fund can
improve on the Auditor General’s Audit Opinion. They have a room for improvement. Issues
like Failure to Remit the Withheld Taxes are small issues. Could they have remitted taxes in
good time maybe they would have had Unqualified Opinion.

So, | wish to encourage the management that if they withheld taxes, they should be remitting
them on time. Hon. Speaker in addition, the failure of the Fund Account Manager, to Provide
Procurement Evidence of Relief Food and Distribution of the relief food. This is something that
they can avoid because we know that after the floods, there are some areas that were affected and
they ask for humanitarian support from the office of the Governor. Relief foods were bought and
distributed because even in some wards like Central-Kolwa, benefited. So, we know that there
was purchase of relief foods, we saw its distribution but since the management did not provide
evidence of the same, they had to get that opinion that they got. | really encourage the
management to provide records that are needed by the Office of the Auditor General in good
time. Otherwise, | support the report, thank you Hon. Speaker.

The Speaker (Hon. Oraro): Hon. Benny Pete.

Hon. Oiko (MCA, Kabonyo/Kanyagwal Ward): Thank you Hon. Speaker. | also want to make a
little contribution on this report on Kisumu County Emergency Fund Act, 2018. | want to remind
this House that there is also The Disaster and Emergency Act, 2015.

Mr. Speaker, since Prof. Nyong6 came to power in this County, the report we are getting is that
one of Emergency Fund, 2018, The Disaster and Emergency Act, 2015 has died because you
cannot see the records. This means that the matters of disaster are not being addressed in this
County. This House must take note of that. When the County Government of Kisumu is only
keen on Emergencies but is not keen on Disaster matters, there is a gap, Mr. Speaker, and the
House should equally note that.
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Mr. Speaker, in this report, that the House Committee has noted that the allocated budget for this
Act for that FY was not stated. Then, at a time they again say that they were given but they don’t
state the total allocation for Emergency Fund for the FY 2021/2022. Which figure are we
referring to? The big figure being referred to here is Ksh. 113 million and some hundreds. This
Kshs. 113,088,344 million, they are trying to break it down to Kshs. 77,000, Kshs. 91,318 then
there is Kshs 18,000. Then they are saying that the procurement was not explained, and the
Auditor raised a question on that. If an amount which could not have been more than Ksh. 200
million, cannot be explained to the Auditor by the Department and yet we have staff in that
Department, what picture are we creating? We are also told that the taxes that were payable to
KRA (Kenya Revenue Authority), were not paid. We are tending to believe that the taxes could
only be Kshs. 2.5 million when all the transactions were not explained. Therefore, chances are
that the taxes could have been higher than this, and the relief food that was purchased could not
be explained. What kind of records are being kept by this Department? | am also stating that the
Committee is giving them 90 days to respond to this matter.

Mr. Speaker and Honourable, if you move to page 10 of the report is a list of recommendations,
with one recommendation saying that; That the management Clears the Statutory Taxes in the
subsequent disbursements and submit the report on the same to this Assembly, in a period of 90
days upon the recommendation of this report. Mr. Speaker, when you go to page 7 of the report,
the Committee was guided by the following Legal Instruments. Do they allow the Committee to
give those instructions? Certainly not. The clear instruction given is that the House Committee
should interrogate the report, make decisions that are in line with the legal framework of
Auditor’s work. If we don’t go that way, the County Executive will not see the seriousness of our
oversight role when the report is remitted to the Assembly. Mr. Speaker, | submit.

The Speaker (Hon. Oraro): Yes, Hon. Anne Ochola.
Hon. Ochola (Nominated Member): Mr. Speaker, I’m from outside.
The Speaker (Hon. Oraro): Okay, yes, Hon. K’omudho.

Hon. K’omudho (MCA, Muhoroni/Koru Ward): Many thanks Hon. Speaker and Hon.
Members, going by the mood of the House, | wish to call upon the mover of the motion to reply,
thank you.

The Speaker (Hon. Oraro): Hon. Members, | have the Hon. Whip on his feet, it is my belief that
you want to contribute to this matter?

Chief Whip (Hon. Kanga, MCA, Market/Milimani Ward): Yes Mr. Speaker.

The Speaker (Hon. Oraro): So, proceed.
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Chief Whip (Hon. Kanga, MCA, Market/Milimani Ward): Thank you, Mr. Speaker; | also want
to support the report as read by the Hon. Warindu, on behalf of the Chairperson of PIC/PAC,
Hon. Ouko.

Mr. Speaker, it is only last week when the Committee of PIC/PAC read to us a report on the use
of COVID-19 Emergency Funds for the FY 2021/2022, and it had far-reaching recommendations
which are just similar to what is being read to us. This lacked necessary actions to be taken on
these officers who have presided over the use of this Fund. Mr. Speaker, this House Committee
has indicated to us that the Accounting Officer, who was presiding over the use of those funds,
presided over Unsupported Purchase of Goods and Services amounting to Kshs. 113, 088, 314
million. Mr. Speaker, the House Committee has indicated to us that there was no Procurement
Plan in the first place as per the Procurement and Disposal Laws. The Department went further
to use money on Civil Works which had no BQs (Bill of Quantities) and paid the contractors
who did those civil works including the supply of goods and services.

Mr. Speaker, we have had recommendations in this House, which sometimes deal with these
officers softly like being given 90 days to facilitate this House with the necessary documents to
prove that there was prudent use of resources. Just the other day, we gave them ninety days.
Again today, the Chairperson is indicating to us that we give them a further ninety days. We will
therefore be reading reports with far reaching recommendations that we give them ninety days
just like that. Mr. Speaker, this House Committee has done a very good report. But, these said
officers who always preside over the use of funds in this said department or the accounting
officers. Some necessary actions should be taken against them.

Mr. Speaker, you are aware that the County always hire people on a Fixed Three-year Contract.
When that period lapses, as the Hon. Seth Okumu was indicating to us last week, these officers
are given a clean bill of health and the County Secretary writes for them letters releasing them
for any further employment opportunities. That happens after they have presided over
misadministration in their said departments. This House Committee has also indicated that to us.

Mr. Speaker, this House should give far reaching recommendations. We should recommend that
this said officers should not hold offices. Some of them are transferred to other department, some
of them are released, some of them are promoted and we have even seen some of them going to
other Counties and getting more powerful jobs such as CECs while they presided over
malpractice in this County.

Mr. Speaker, as the Chief Whip of this House as well as the County Government, we cannot
allow these members to continue plundering the resources of Kisumu County while no action is
taken against them. | support the report and recommendations of this House Committee, but, the
County Assembly should start biting with its teeth. Such that these members are not allowed to
hold any positions because the Chair has read to us what the law says on; Procurement and
Disposal, Public Finance Management Act and the Principles of Devolution. The prudent use of
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resources is not taken into consideration while these said officers were presiding over the
Emergency Fund Accounts.

Mr. Speaker, | therefore implore this House Committee especially the PIC/PAC to make
recommendation on Human Resource action to be taken against these officers. Otherwise, |
support the report, thank you.

The Speaker (Hon. Oraro): Hon. Kelvin Oraro.

Hon. Oraro (Kolwa Central Ward): Thank you Mr. Speaker, | also rise to contribute on this
motion before the floor. I am however surprised | was not keen with some of the words
mentioned. | also realized that the House Committee had some general observation and some
Members know very well that, under your management, you have tried so much to make this
Assembly reach another level such that somebody in America can be able to watch and read
some of our reports. One of the things that | have seen and can surprise many is when an
observation indicates that the management failed to provide evidence of the said money that is
Kshs 113, 18000, 914 related to Procurement of Relief Food and Distribution of the same and
Civil Works.

Mr. Speaker, if you know the history and why we are elected as leaders, our work is to defend
the people and to follow up because we protect the taxes. The money being sent to us and the
money that we collect from people, we are supposed to guide and do a follow up and ensure that
those monies are used prudently. In addition to that, evidence of how the said money has been
used must always be ready with the person given the mandates and authority to spend them. In
this case, if a House Committee do their findings and realize that we do not have receipt or
anything as evidence to show how those monies were spent, then my dear friend from Kolwa
East said that it is normal that we saw some bread and sijui nini in Kolwa Central ...

(Hon. Rakwach rises on his feet)
Hon. Rakwach (MCA, Kolwa East Ward): On a Point of Order!
The Speaker (Hon. Oraro): What is the point of Order Hon. Reuben?

Hon. Rakwach (MCA, Kolwa East Ward): Thank you Hon. Speaker. My brother Hon. Oraro,
even though I know that this is your nature and now we are getting used to it as an Assembly.

The Speaker (Hon. Oraro): Hon. Rakwach, what is the point of order?

Hon. Rakwach (MCA, Kolwa East Ward): Mr. Speaker, Hon. Oraro knows very well that Relief
Food was distributed, and that is what I said...

The Speaker (Hon. Oraro): Hon. Rakwach...
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Hon. Rakwach (MCA, Kolwa East Ward): Mr. Speaker, I did not support...

The Speaker (Hon. Oraro): Order!! Order!! Hon. Rakwach. What is the Point of Order that you
are rising on?

Hon. Rakwach (MCA, Kolwa East Ward): Hon. Speaker, my name has been mentioned ...
The Speaker (Hon. Oraro): Please resume your seat.
The Speaker (Hon. Oraro): Hon. Kelvin, proceed.

Hon. Oraro (Kolwa Central Ward): Thank you, Mr. Speaker, for protecting me. My ever
humble neighbour has just stated that we received some food in the name of Emergency Fund.
Mr. Speaker, the Chief Whip was in Ofunyu area and the area of Otera when we had a disaster.
We went around distributing the food but we never knew the prices and there was no evidence of
how much they costed. So, my worry is not the food that we received...

Hon. Pete (MCA, Kabonyo/Kanyagwal Ward): Mr. Speaker, on a Point of Order!
The Speaker (Hon. Oraro): What is your Point of Order Hon. Bennie Pete?

Hon. Oiko (MCA, Kabonyo/Kanyagwal Ward): Mr. Speaker, | am rising while citing the
provisions of Standing Orders No. 89 on the Statement of Facts. This record refers to the
Financial Year 2021/2022 but, not the food which was distributed last year. So, let the Members
be keen on that. The record refers to Financial Year 2021/2022 not for the year 2023.

The Speaker (Hon. Oraro): Hon. Kelvin, I hope you are guided.

Hon. Oraro (Kolwa Central Ward): Thank you Mr. Speaker. That is why | was very keen with
whatever kind of food Hon. Rakwach was talking about.

(Laughter)

Mr. Speaker, the most important issue that you need to realize is that we are given the mandate
and when we sit in this House, we have that special mandate that is different from any other
person walking around to query and find out how taxes that has been collected from our people,
the revenue from our people and from the National Government that we share is used well.
However, if a House Committee realizes that an officer charges with his/her duties of cannot
account for those funds, then there is nothing to wait and sugar-coat a report by saying ooh sijui
we can give these people some time. In your observation, the moment you will realize that
someone cannot account for Kshs 113 Million, there is no way you can come again and say; ooh,
we just need other more days. | do not understand why a House Committee full of Members can
sit down and wait for that officer to take them round and round in circles. Yet, PIC /PAC is a

Disclaimers: The electronic version of the Official Hansard Report is for information purposes only. A
Certified Version of this report can be obtained from the Hansard Editor Page 18



County Assembly of Kisumu Hansard Database Tuesday, 12" March, 2024

serious Investigative Committee which is recognized even in Parliament and even all over the
world.

Mr. Speaker, | really beg this House Committee to take action and make sure that any accounting
officer, any person given the authority to incur expenditure becomes accountable to the people of
Kisumu County so that incase the Auditor General comes, he/she has a receipts on the way it is
being done in the Assembly level. The receipts for payments, for how our money is spent. | am
requesting or even pleading with this House Committee that whoever is in-charge or whoever
was in-charge during that period under review should come out.

Mr. Speaker, if by chance he/she is still holding that office, | recommend that person steps aside.
That is how Hon. Amos Kimunya lost his seat of being a Minister for Finance during the Era of
Hon. Bonny Khalwale during those times of the Grand Coalition. That is because when it comes
to spending money that belongs to the public, you need to know what to do as an Accounting
Officer and it is my belief that you know the Principles of Accounting.

Mr. Speaker and Honourable Members, from this report, I am recommending that if the Select
committee of PIC/PAC comprehends of bringing reports of this nature to this House and also
finding somewhere to write that they have observed such information, | be this House
Committee to always consider prepare reports or recommending for some officers to step aside.
From there, we will see action. Mr. Speaker, when a House Committee recommends that an
officer step aside, it will make them to take the Assembly so serious. That is because the
Assembly has power to even recommend that removal of an officer from an office. We have
been given that power similar to that of the High Courts. When we recommend that this is not
clear and you are in-charge of public finance and you are not able to give any substantial
evidence of how you spend money, then, action must be taken. | also believe that the House
Committee needs to sit down and agree on how they give report. If they are not sure, they should
not even include this as part of the recommendation.

Mr. Speaker, for that reason, | support the House Committee although they did a shallow work
by trying to sugar-coat everything. Thank you, Mr. Speaker.

The Speaker (Hon. Oraro): Hon. Seth Okumu.

Hon. Okumu (MCA, East Seme Ward): Thank you so much Hon. Speaker. | rise to support the
report by the Select Committee of PIC/PAC on their recommendations to the House. The only
reason why reports are brought to this House is for Members to agree, disagree and amend where
they feel they need to amend.

Hon. Speaker, just by being a Member of the House Committee does not mean that you know
everything and the only reason we bring these reports is for Members to add meat on what we
have brought. We did our part as Honourable Members of this House Committee by giving out
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our recommendations. If any Member feel that those recommendations are not tight enough, this
is the time that they need to change them or add. We don't like Members who come here say so
many things then start blogging, in all the pages of Kisumu County on things that they need to
discuss here.

Mr. Speaker, if from this report they want a County Executive Committee Member (CECM)
impeached, this is the time for him or her to bring it up from and then we support based on facts.
If they want to an officer to be interdicted, this is the time they should not leave it for any other
person as members of the committee, those were the recommendations that we felt were good as
per the investigations that we did.

Honourable Members, | want to totally agree with the Hon. Whip, that we have to go a little bit
deeper and make officers responsible individually, that | want to support again on this report.
Because sometimes when you make a matter which has been committed individually to be a
collective responsibility, then people tend to be lazy and tend to repeat the same mistakes. Mr.
Speaker, again, the Fund Administrator of such a fund should be held individually responsible as
we do further investigation within the 90 days that we have been given. Mr. Speaker, further to
that, such fund administrators should not be allowed to be a fund administrator of this fund or
any other fund in Kisumu County because if you can’t explain the expenditure of such huge
amounts, then what will happen Hon. Speaker.

Hon. Pete (MCA, Kabonyo Kanyagwal): Point of order Mr. Speaker!
The Speaker (Hon. Oraro): What is the point of order Hon. Pete?

Hon. Pete (MCA, Kabonyo/Kanyagwal Ward): (On a point of order) Mr. Speaker, the Fund
Administrator is appointed by the Minister and is answerable to the Minister. So when things go
wrong, we don’t just face the fund administrator but the minister.

The Speaker (Hon. Oraro): Hon. Pete, what is your Point of Order?

Hon. Pete (MCA, Kabonyo/Kanyagwal Ward): Mr. Speaker, my point of order is to explain
what Hon. Okumu is saying on the Fund Administrator who is appointed by a minister.

The Speaker (Hon. Oraro): Hon. Oiko, | had given you time to debate, so you are trying to
sneak another round of debate. If it is something that requires you to debate, you can whisper it
to another member to raise it. Unless, you wanted to inform Hon. Okumu then I can ask him if he
want to be informed.

Hon. Okumu (MCA, East Seme Ward): Honourable Speaker, I can help him because he is
struggling. The CECM that he is talking about is appointed by the Governor but we cannot
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blame the Governor for an offence that is committed by a Director. | believe that is just being
unfair to the Appointee. On this case, we know the person who is appointed, the only reason
you're being appointed is because they believe you are responsible and you can deliver in that
position. If you can't deliver, having known that you are the one who can’t deliver, we can’t ask
the Governor or the CECM to deliver.

Mr. Speaker, on this one, I'm very specific on the Fund Administrator, when they are given the
opportunity to manage such funds and they can't explain how they spent the funds. | don't believe
that such people should be allowed to run any other fund in Kisumu County or to be allowed to
run.

The Speaker (Hon. Oraro): What is the point of order Hon. Kelvin Oraro?

Hon. Kevin Okoth (MCA, Kolwa Central Ward): Mr. Speaker, | believe that the member
contributing is a Member of the House Committee and | thought he could have mentioned that in
the report.

The Speaker (Hon. Oraro): What is your Point of Order?

Hon. Kevin Okoth (MCA, Kolwa Central Ward): Mr. Speaker, | just wanted him to be in order
while trying to not divert.

The Speaker (Hon. Oraro): Hon. Kelvin Oraro, you are aware of the idea where Members try to
sneak behind the scene to debate, I will not allow it. If you are on a point of order, you are
supposed to indicate that Standing Order and refer to numbers and this is what | want to state.
But, in your case, it is like you want to sneak and debate while you had debated, you can whisper
to the Member close to you who had not debated to present the case.

The Speaker (Hon. Oraro): Yes Hon. Okumu.

Hon. Seth Okumu (MCA, East Seme Ward): Thank you Mr. Speaker. | know that this is
different from blogging. This is a debate in the House.

Hon. Oiko (MCA, Kabonyo/Kanyagwal Ward): Hon. Speaker Point of Order!!
The Speaker (Hon. Oraro): Hon. Oiko what is your Point of Order?

Hon. Oiko (MCA, Kabonyo/Kanyagwal Ward): Mr. Speaker, |1 am rising while citing the
provision of Standing Order 89 on Statement of Facts. CECMs have been impeached in this
House because of the omissions in their department and not the Governor. That is the point we
are trying to emphasis to Hon. Okumu. That, when the administrator of a fund has messed up,
he/she has a boss whom he is answerable to and this is because this Assembly cannot take action
against the Fund Administrator.
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The person they can take action against is the County Executive Committee Member for Finance
and Economic Planning and that is the reason why Hon. Okumu is trying to go around by
challenging people on blogging around. Yet, the matter of blogging is not on this report.

The Speaker (Hon. Oraro): Hon. Okumu.

Hon. Seth Okumu (MCA, East Seme Ward): Hon. Speaker, let me conclude. I know the Hon.
Members are struggling. If you fail to come to the Assembly, we won’t go for your bosses in
Kabonyo/Kanyagwal Ward. We will send you as an individual out this Assembly. On this one,
Honourable Members, | still insist that once we have known an officer to be individually
responsible, I don't believe that it's fair to go for their bosses when that can be confirmed.

On this note, we know that the Fund Administrator could not convince neither the House
Committee nor the Auditor how they spent the money that they were given for the management
of the Emergency Fund.

Honourable Members, 1 want to agree with the Hon. Whip’s suggestion that sometimes we
should have recommendations that touch on these officers individually so that they stop this
issue of having to spend money and then later not be able to account for it. Otherwise, thank you
so much, Hon. Speaker.

The Speaker (Hon. Oraro): Hon. Deputy Leader of Majority.

Deputy Leader of Majority (Hon. Lumumba, MCA, South East Nyakach Ward): Thank you
Mr. Speaker. Mr. Speaker as much as | rise to support the report, | have a few remarks in regard
to the reports. The report is detailed, but I have an issue with the part of recommendation. Mr.
Speaker, it is my belief as the Honourable Member has said that, it is not the appointing authority
to act on some of these recommendations.

Mr. Speaker, some of these recommendations requires detailed evidence to enable the appointing
authority to act without prejudice. Mr. Speaker, one of them would be to recommend that the
said Accounting Officer or the Director should be questioned by either the EACC or the DCI to
come out with an airtight evidence that can even make the officers be charged in a Court of Law
to serve as a lesson and act as a precedence in this House and county. Mr. Speaker, that is the
further recommendation that | would like to recommend. Thank you.

Chief Whip (Hon. Kanga, MCA, Market/Milimani Ward): Point of information Mr. Speaker!

The Speaker (Hon. Oraro): Chief Whip, whom do you want to inform.

The Chief Whip (Hon. Kanga, MCA, Market/Milimani Ward): Mr. Speaker, | want to inform
the Deputy Majority leader.
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The Speaker (Hon. Oraro): The Deputy Leader of Majority, the Hon. Kanga wants to inform
you.

Deputy Leader of Majority (Hon. Lumumba, MCA, South East Nyakach Ward): Permission
grated.

The Speaker (Hon. Oraro): Proceed.

The Chief Whip (Hon. Kanga, MCA, Market/Milimani Ward): (On a Point of Information). Mr.
Speaker, I want to differ with my friend the Deputy Leader of Majority. Mr. Speaker, we don’t
need the office of the EACC or the DCI to do our work. Mr. Speaker, the report before us is
from the Auditor General’s report and the PIC PAC Committee has gone further to dig deeper to
request for evidence on this effect.

Mr. Speaker, the House Committee has indicated to us that the said Accounting Officers failed to
provide these evidences. What are we waiting for, rather than make recommendation that those
officers who are liable not to hold office.

Mr. Speaker, | want to bring to your attention that under the government of Prof. Peter Anyang
Nyongo, there serious procurement issues which have happened even in the case of donor fund
and you know, whereby, some officers over procured and the county government cannot pay
very serious projects in this town like the Jomo Kenyatta Sports Ground, Victoria Park and many
other projects which have stalled.

So, Mr. Speaker, going forward if action is not taken against these officers as was stated by Hon.
Seth Okumu, then we will just be going around in circles. And you know some of these officers
are transferrable and are still working in this county. Somebody's taken from the Department of
Public Works to the City. Similarly, an officer is being transferred from the City to the
Department of Medical Services.

Mr. Speaker, so the County Assembly has got powers not only on CECMs but also to the junior
officers by recommending that, these officers should not hold office. Thank you.

The Speaker (Hon. Oraro): Hon. Deputy Leader of Majority, | hope that you are informed.
Hon. Oiko (MCA, Kabonyo Kanyagwal): Hon. Speaker Point of Order!!
The Speaker (Hon. Oraro): Hon. Oiko, what is the point of order?

Hon. Oiko (MCA, Kabonyo/Kanyagwal Ward): Mr. Speaker, the debate is very lively and the
Chief Whip has put everything on the table. The matter on procurement that he has been raised,
as per the Standing Order No 89 on Statement of Facts. Mr. Speaker, the Assembly cannot audit
the County Executive however, much we find that things are not in order we find that that cannot
be used as evidence. It is the office of EACC and DCI as claimed by Hon. Owade that can help
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remedy the situation. So, you are with Hon. Owade on his contributions therefore we need to
make recommendations to the EACC, the Director of Criminal Investigation to help us. However
much we investigate that cannot be evidence before the court.

The Speaker (Hon. Oraro): Honourable Members, | believe that we shouldn't delve into a debate
within a debate unless it's properly warranted. However, | understand the sentiments expressed
by the Members, and each viewpoint holds validity. The recommendations put forth by the Chief
Whip are as pertinent as those presented by Hon. Owade and Hon. Oiko. If there's evidence of an
officer committing an offense, why suggest additional recommendations? If there's a likelihood
of an offense and that further investigation is necessary, then the appropriate course would be
involving bodies like the EACC and the DCI. It's evident that all perspectives are valuable, but
what | gather from the recommendations is the necessity for comprehensive suggestions rather
than waiting for a report over time. | concur with Hon. Seth Okumu's notion that if any Member
wishes to propose a recommendation, they should simply raise it, have it seconded, and
according to our Standing Orders, we can then debate, adopt, and return to the main discussion.
Any amendments or recommendations pertinent to the report can be similarly proposed, debated,
adopted, and then we resume to the primary debate. Otherwise, | believe that the House is
properly guided.

The Speaker (Hon. Oraro): Yes Hon. Wajewa.
Hon. Wajewa (Nominated Member): Thank you Mr. Speaker, | wish to call the mover to reply.

The Speaker (Hon. Oraro): Hon. Wajewa, the mover had already been called to reply. But |
gave leeway for the Members who were on their feet to debate but since | am not seeing any
Member of his/her feet...

Chief Whip (Hon. Kanga, MCA, Market/Milimani Ward): Mr. Speaker, | concur with your
recommendations but you know in the report...

The Speaker (Hon. Oraro): Chief Whip, why are you again on your feet yet you had already
contributed?

Chief Whip (Hon. Kanga, MCA, Market/Milimani Ward): Mr. Speaker, |1 am rising on a point
of information Hon. Speaker and | want to inform the House Committee Chairperson who
presented this report that, in his report the Accounting Officer’s name is not mentioned; the one
who was preceding over the Emergency Fund appointed by the CEC Finance and Economics
Planning...
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Hon. Rakwach (MCA, Kolwa East Ward): Hon. Speaker, | want to inform the Majority Whip
that the accounting officer’s name was mentioned and it is in the report.

The Speaker (Hon. Oraro): Honourable Members, actually | wanted him to see and there after
give the reply to the Chairperson and | am seeing the Majority is already seated so Hon.
Chairperson of PIC/PAC, | hope you are taking notes on the concerns that were raised. So it is
your time to reply.

Hon. Warindo (MCA, Miwani Ward): Thank you Hon. Speaker, | wish to take this opportunity
to appreciate those Members who had an opportunity to go through the parent report that was
circulated. 1 was only having the moving notes. Form the contributions that have been put
forward, | have just noted that some of us just debate without reading the content of what is
there. For those that have genuinely contributed | want to thank you so much. For those that are
contributing to discredit others so that they can be seen as better debaters than others...

(Loud laughter)

| had taken keen not on those ones. Hon. Speaker, the only point that | can raise is that | can go
with the recommendation that was given by the Majority Whip. It is true that we need to go
beyond the recommendations that we have presented in the report and we need to give far
reaching recommendation so that those that have been mentioned in the report should be
questioned and put to task. | want to assure the Member that moving forward as a House
Committee we will try to have the recommendations that can really be on someone who has
committed a crime. To my friend Hon. Oiko who talked about the Disaster Fund Act, 2015 and
the Emergency Fund Act 2018. | have acknowledged that there is a gap and necessary steps
should be taken to ensure that the Disaster Fund Act that he has made reference to is
appropriately looked into. Thank you.

The Speaker (Hon. Oraro): Honourable Members, now that the Select Committee of PIC/PAC
has moved a motion on the adoption of the report of the PIC/PAC Committee on the
Examination of the report of the Auditor General on the Financial Statement of the Kisumu
County Emergency Fund for the year ended 30" June, 2022, seconded and debated, | therefore
want to put a question on the adoption of the same together with the recommendations there in.

(Question put and agreed to)

The Speaker (Hon. Oraro): Honourable Members the report of the Select Committee of
PIC/PAC on the Examination of the report of the Auditor General on the Financial Statement of
the Kisumu County Emergency Fund for the year ended 30™ June, 2022 is hereby adopted today
12" March, 2024 at 1609 hours.
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Honourable Members 1 direct that the Hansard report and the recommendations be
communicated to the relevant department for action. Consequently, the Select Committee on
Implementation to also follow up on the said recommendations in terms of their actions. This is
to inform this House that, the Members of Implementation Committee; you have got so many
recommendations that have been previously made and it is my belief that we need to look at the
actions that have been taken and 90 days is not so much and therefore we need to see those
feedbacks from you based on the recommendations that have been made in each and every
House Committee reports. So, please take note of that.

The Speaker (Hon. Oraro): Next order!!
ADJOURNMENT

The Speaker (Hon. Oraro): Honourable Members, as we conclude, there is something that |
have noticed in the attendance list. There is a tendency for Honourable Members using their
initials in signing the attendance list. We have record of what you have initially used to sign on
the specimen of your signature. So if I am going to assume that the following Members are not
present;

1. Hon. Pete

Hon. Adega

3. Hon. Rakwach

4. Hon. Ratib

5. Hon. Okoyo
6. Hon. Pamela Oyoo
7. Hon. Carren Ajwang’
8. Hon. Mildred Ajumbo
9. Hon. Warindu
10. Hon. Onditi
11. Hon. Vitalis
12. Hon. Vincent Obuya
13. Hon. Kennedy Ajwang
14. Hon. Opar

Honourable Members, | want to assume that they are not present since their concerns have been
raised in terms of how they sign for the attendance. It has also come to my attention that, there
are Members who sign on behalf of other Members. Kindly, ensure that it is an offence and |
hope it is something that is going to stop.
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Honourable Members, there being no any other business to transact, the House stands adjourned
to tomorrow Wednesday, 13™ March, 2024 at 9.00 a.m.

(House rose at 4.12 p.m.)
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Addendum

Hansard Team

Zablon Otiende - Senior Hansard Reporter (In-charge)
Edward Odanga - Hansard Reporter
Fanuel Okode - Hansard Reporter
Patrick Okoyo - Hansard Reporter
Jesca Otieno - Hansard Reporter
Jacklyne Otieno - Hansard Reporter
Valery Achieng’ - Hansard Reporter
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