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PREABLE

BACKGROUND INFORMATION
Mr. Speaker and Hon. Members,

PURSUANT to the provisions of the Kisumu County Assembly Standing Orders
No. 194(2) (C) which mandates the House Committees to prepare programs and
activities to be undertaken in each Fiscal Year, the Committee on Powers and
Privileges prepared its Annual Work Plan for FY 2023/2024 detailing errands to
be transacted which amongst them, was the approved Study Tour with the sister
committee of Nakuru County Assembly.

Following the approval of the Liaison Committee, the Speaker of the Kisumu
County Assembly permitted the Committee to carry out the benchmarking
exchange to enable the two committees share and learn on best practices to
adopt and achieve their mandate.

ESTABLISHMENT AND MANDATE
Mr. Speaker and Hon. Members,

The Committee on Powers and Privileges is established Pursuant to Standing
Order No.207 read together with section 15 of the County Assemblies Powers
and Privileges Act, 2017. The Committee's mandate amongst others, as outlined
under section 15 of the Act is to:

1. Inquire into the conduct of a member whose conduct is alleged to
constitute a breach of privilege in terms of section 16 of the Act; and

2. Either of its own motion or as a result of a complaint made by any person,
inquire into the conduct of a member whose conduct is alleged to
constitute a breach of privilege

3. Issue summons to witnesses to appear before the Committee

4. Receive evidence and to request for and receive papers and documents
from the Government and the Public.

Further, as envisaged under section 18 of the Act as read with Article 195 of the
Constitution of Kenya, 2010, the committee as constituted has the same powers
as the High Court of Kenya.
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Mr. Speaker, the Committee as currently constituted comprises of the following
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ACKNOWLEDGEMENT
Mr. Speaker and Hon. Members,

May I take this opportunity to thank all the Members of Powers and Privileges
for their substantial input, dedication and valuable contribution exhibited

during the entire benchmarking exercise which took place as from 7th to 11th
November, 2023 in Nakuru County

Equally, the Committee wishes to convey its utmost and sincere gratitude to both
the sister committee and staff of the Nakuru County Assembly for their amiable
welcome and full cooperation during the study tour. Besides, they provided us
with relevant and useful information on matters pertaining committee mandates
which we are very grateful of. I must admit on behalf of the Members, that the

hearty, hospitable reception from our sister committee of Nakuru County
Assembly made us felt at home.

The Committee also applauds the Offices of Speaker and Clerk of the Assembly

for offering éxtreme support, good will and conducive atmosphere to gauge with
the sister Committee.

It is therefore my honor and privilege on behalf of the members of the Committee
on Powers and Privileges to present and table this Committee report on

Benchmarking Exchange with the sister committee of Nakuru County Assembly
for consideration and adoption.

|
HON. EL((%HA ORARO
COMMITTEE CHAIRPERSON




TERMS OF REFERENCE
Mr. Speaker and Hon. Members,

The Scope of Benchmarking exercise with the sister committee of Nakuru County
Assembly was envisaged on the following terms of reference;

1. The Composition and the functions of the Committee on Powers and
Privileges of Nakuru County Assembly

2. Service of a civil process to members and the Staff of Nakuru County
Assembly

3. The Freedom and Immunities of members of Nakuru County
Assembly

4. Prohibited acts in respect of the Nakuru County Assembly and its
Members

5. Breaches to constitute gross misconduct and the penalties involve

6. Privileges given to witnesses invited or summoned to give evidence

before the Committee on Powers and privileges and other Committees
of Nakuru County Assembly

7. Offences relating to witnesses

8. The challenges/bottlenecks facing the Committee on Powers and
Privileges of Nakuru County Assembly and;

9. Mechanisms put in place to curb the Challenges

Consequently, a program was prepared to enable us smoothly carry out the
activities stated above from Tuesday 7tk November, 2023 to Saturday 11th
November, 2023. Below was the programme for the study tour.

DATE ACTIVITY/OBJECTIVE RESPONSIBLE PERSONS

7t November,2023 Traveling & Arrival Hon. Members and secretariat

8th November,2023 , | < Registration, and | Hon. Members and secretariat
Introduction

+ Functions of the
Committee on Powers
and Privileges of




Nakuru
Assembly

County

Oth November, 2023

K/
0.0

Freedom and
Immunities of
members of Nakuru
County Assembly

Prohibited acts in
respect of the Nakuru
County Assembly and
and its Members

Breaches to constitute
gross misconduct and
the penalties involved

Hon. Members & Secretariat

10th November,2023

The privileges given to
witnesses invited or
summoned to give
evidence before the
Committee on Powers
and privileges and
other Committees of
Nakuru County
Assembly

Offences relating to
witnesses

The
challenges/bottlenecks
facing the Committee
on Powers and
Privileges of Nakuru
County Assembly and;

Mechanisms put in
place to curb the
Challenges

Closing prayer

Hon. Members & Secretariat

11th November,2023

Departure




DELIBERATIONS BETWEEN THE TWO COMMITTEES

Hon Speaker,

Below are the deliberations that took place between the two committees in line
with the earlier mentioned terms of reference;

1. Committee composition and functions

Here, the Committee sought to understand the structure and responsibilities of
the Committee on Powers and Privileges within the County Assembly. This
included examining how the committee is constituted, its mandate, and the

scope of its functions, to ensure alignment with best practices and legal
requirements. ' |

Findings;
The Committee established,;

1. THAT both Committees are established and their mandates guided by the
County Assemblies Powers and Privileges Act (2017) as follows;

a) Section 15 (1) of the Act states that; there is established, for each
county assembly, a committee known as the Committee of Powers
and Privileges consisting of the Speaker as the chairperson and such

other members of the county assembly as may be provided in the
Standing Orders of the county assembly.

b) Section 15(4) states the core functions of the Committee to include
investigating any alleged breach of privilege or contempt committed
by a member of the County Assembly, as well as considering any
matter relating to the powers and privileges of the Assembly or its

members, and recommending disciplinary action when/where
necessary.



2. Service of civil process

This section sought to explore the established procedures for serving civil process

on members and staff the county assembly, and whether there are any
limitations or immunities that apply in such situations.

Findings;

The Committee established;

1. THAT Serving civil process on Members and staff within the assembly
precincts is and Governed by several legal framework; The Civil Procedure

Act, County Governments Act, 2012 and most importantly, the County
Assemblies Powers and Privileges Act, 2017.

3. Freedom and immunities of Members

This section looked into the immunity of Members and the extent of such
immunities and freedom granted to members of the county assembly. It explores
their freedom and immunities within the assembly and potential limitations on
their actions outside the assembly.

Findings;
The Committee established;

1. THAT in both County Assemblies, Members’ freedom of speech is
safeguarded by Article 115 of the Constitution of Kenya 2010 and Section
8 of the County Assemblies Powers and Privileges Act, 2017. This freedom
allows for open and robust debate without fear of legal repercussions for

their statements within the assembly. Their actions outside the assembly
however, are subject to the law,

2. THAT Section 6 of the County Assemblies Powers and Privileges Act, 2017

also give Members immunity from arrest for civil debt during assembly
session.

4. Prohibited acts and gross misconduct

This section attempted to identify acts prohibited within the county assembly or
by its members, what constitutes gross misconduct and the potential penalties
associated with such offenses.






