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COUNTY GOVERNMENT OF KISUMU

COUNTY ASSEMBLY OF KISUMU

THE HANSARD
Official Report
THIRD ASSEMBLY - THIRD SESSION
Wednesday, 05" June, 2024
House met in the Main Chamber at 2:30 p.m.
(The Temporary Speaker (Hon. Emily Oginga) in the Chair)
PRAYERS

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable Members, in line
with the provisions of Kisumu County Assembly Standing Order No. 32 (2), | direct that the
Serjeant-at-Arms rings the quorum bell for the first five minutes.

(Quorum bell rung for the first five minutes)

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable Members, | can see
Hon. Samuel Onyango occupying the seat of the Leader of Majority. May you please confirm to
this House whether we have quorum.

Hon. Onyango (MCA, Railways): Thank you Madam Speaker, yes we have quorum.

The Temporary Speaker (Hon. Oginga, Nominated Member): Clerk, take us through the Order
Paper of today.

The Temporary Speaker (Hon. Oginga, Nominated Member): Next order!!
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PAPER LAID

REPORT OF THE STANDING COMMITTEE OF WARD DEVELOPMENT ON IT
BENCHMARKING EXERCISE WITH THE UASIN GISHU COUNTY ASSEMBLY

BY
HON. VITALIS K’OMUDHO, MUHORONI/KORU
(CHAIRPERSON, WARD DEVELOPMENT COMMITTEE)
The Temporary Speaker (Hon. Oginga, Nominated Member): Yes Hon. Peter Henry Obaso.

Hon. Obaso (Nominated Member): Thank you Madam Speaker. | wish to table a Paper on
behalf of our able Chairperson, Hon. Vitalis K’Omudho.

The Temporary Speaker (Hon. Oginga, Nominated Member): Hon. Obaso, | can see Hon.
K’Omudho in the House. On what grounds are you laying the Paper on his behalf?

Hon. Obaso (Nominated Member): Madam Speaker, | began when the Member was still not
present in the Chamber. | can still relinquish this responsibility to him.

The Temporary Speaker (Hon. Oginga, Nominated Member): Hon. K’Omudho.

Hon. K’Omudho (MCA, Muhoroni Koru): Many thanks Madam Speaker. | thought it wise to
assign this duty to the Honourable Member. Otherwise, allow me to proceed.

The Temporary Speaker (Hon. Oginga, Nominated Member): Proceed, Honourable Member.

Hon. K’Omudho (MCA, Muhoroni/Koru): Thank you Madam Speaker. Pursuant to the
provisions of Standing Order No. 182 (6), | wish to table today Wednesday 05" June, 2024 a
report of the Standing Committee on Ward Development on it Benchmarking Exercise with the
Uasin Gishu County Assembly. Thank you.

(Hon. K’Omudho lays the report before the House for consideration)

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable Members, | would
like to confirm receipt of the report on the Benchmarking Exercise with Uasin Gishu County
Assembly by the Committee of Ward Development. | commit this report to the Select Committee
of House Business for scheduling. Thank you.

The Temporary Speaker (Hon. Oginga Nominated MCA): Next Order Clerk!
NOTICE OF MOTION

The Temporary Speaker (Hon. Oginga, Nominated Member): Yes, Hon. K’Omudho.
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Hon. K’Omudho (MCA, Muhoroni/Koru): Thank you Madam Speaker. Pursuant to the
provisions of Orders No.45 (1) | wish to give a Notice of Motion that this House adopts the
Report of the Standing Committee of Ward Development on their Benchmarking Exercise with
Uasin Gishu County Assembly. Thank you.

The Temporary Speaker (Hon. Oginga Nominated MCA): Next Order Clerk!

STATEMENT

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable Members it is
statement hour.

The Temporary Speaker (Hon. Oginga, Nominated Member): Yes, Hon. Peter Obaso.

Hon. Obaso (Nominated Member): Thank you, Madam Speaker. | want to inquire on a
Statement that | sought on Thursday, 07" December, 2023 which until today has not been
responded to. Madam Speaker, it’s has taken more than six months since the statement was
raised. This Statement was about the road leading to Nyamasaria, Kasaoke where River
Nyamasaria that was encroached on the road reserve. | wish to know if | can get the response.

The Temporary Speaker (Hon. Oginga, Nominated Member): Yes, Hon. Peter Obaso. You
raised a concern on feedback from a Statement which has taken six months. It was a statement
that | believe was committed to the Standing Committee of Infrastructure, Energy and Public
Works. The Chairperson, Standing Committee of Infrastructure, Energy and Public Works is not
in the House, unless there is a Member here who can give us an update of how far the issue is at
the committee level.

(Silence)

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable Members, in this
case that we do not have any Member of the House Committee present, then | would direct that
we have this Statement raised in the next sitting when Members of the Select Committee of
Budget and Appropriations which the Chairperson of the said committee is a Member are back
then we will be able to get a response. Hon. Obaso, just bear with us.

The Temporary Speaker (Hon. Oginga, Nominated Member): Next order Clerk!!
MOTION

ADOPTION OF A REPORT BY THE PIC/PAC COMMITTEE ON THE EXAMINATION OF
THE AUDITOR GENERAL’S REPORT AND FINANCIAL STATEMENTS OF JARAMOGI
OGINGA ODINGA TEACHING AND REFERRAL HOSPITAL (JOOTRH) OF FY 2021/2022.

PRESENTED BY;
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HON. KENNEDY OUKO, THE CHAIRPERSON.

The Temporary Speaker (Hon. Oginga, Nominated Member): Yes, Hon. Kennedy Ouko,
please proceed.

Hon. Ouko (MCA, West Kisumu): Thank you, Madam Speaker, on behalf of the Public
Accounts and Investments Committee.

Hon. Speaker, on behalf of the Public Accounts and Investments Committee (PICPAC), and
Pursuant to Kisumu County Assembly Standing Orders 188, | wish to present to this House the
report of the Committee on the audited financial statements of Jaramogi Oginga Odinga
Teaching and Referral Hospital (JOOTRH) for the financial years 2021/2022.

The County Assembly exercises oversight over County Government entities/investments and
their expenditure Pursuant to Article 185(3) of the Constitution of Kenya 2010, through the
Public Accounts and Investments Committee which, in turn, derives its mandate from the County
Assembly Standing Orders.

Acrticle 229 (8) of the Constitution of Kenya, 2010, requires the County Assembly, within three
months after receiving an audit report, to debate, consider the report and take appropriate action.

The Committee held 2 sittings during which it received both written and oral evidence from the
Accounting Officer on audit queries raised by the Auditor-General on the financial statements of
Jaramogi Oginga Odinga Teaching and Referral Hospital FY 2021/2022.

Honorable Speaker, | wish to register my appreciation to fellow Honorable Members of the
Committee, the Offices of the Speaker and the Clerk of the Assembly, Committee Secretariat and
the Office of the Auditor General for facilitation and technical support that made the production
of this report possible.

Special appreciation goes to the Hansard department for ensuring that all our meetings with
Accounting Officers are broadcasted live.

Honorable Speaker, on behalf of the Public Accounts and Investments Committee, | now wish to
table the report on the consideration of the Auditor General’s report on the Financial Statements
of Jaramogi Oginga Odinga Teaching and Referral Hospital for the year ended 30, June 2022 and
urge this House to adopt it.

Report of the Auditor General on the Financial Statements of Jaramogi Oginga Odinga Teaching
And Referral Hospital for the Year Ended 30 June, 2022 -County Government Of Kisumu
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Hon. Speaker, Mr. Richard Lesiyambe, the CEO of JOOTRH appeared before the Committee on
11™ April 2024 to adduce evidence on the Audited Financial Statements of the Jaramogi Oginga
Odinga Teaching and Referral Hospital for the year ended 30" June 2022.

The Chief Executive Officer was accompanied by the following Officers;

1. Joshua Okise — Director, Finance and Administration
2. Benard Ndege — Accountant
3. Peresia Omino -Incoming Accountant
The following officers represented the Office of the Auditor General in the Committee meeting;

1. Anthony Maina — Office of the Auditor General
2. Margaret Mowage - Office of the Auditor General

Basis for Qualified Opinion FY 2021/2022
Hon. Speaker,

The Auditor General gave a Qualified Opinion on the Financial statements of JOOTRH FY
2021/2022.

A qualified opinion means that although by and large the financial transactions are recorded and
are deemed to be in agreement with the accounting records, there may be cases where the
Auditor-General is unsatisfied with the veracity of certain expenditures, which may not be
significant.
Hon. Speaker, the following issues formed the basis of Qualified Opinion
Inaccuracies and Presentation Anomalies of the Financial Statements
Anomalies in Page Numbering
Inconsistency in the Header Narration
Misstatement of transfers from County Government Amount
Misclassifications of NHIF claims
Misstatement of rendering of services Medical Income amount
Misstatement of Medical/ Clinical Costs Amounts
Misstatement of trade and other payables
Inaccuracies in the statement of cash flows
. Inaccuracies in the statement of comparison of Budget and Actual Amounts
. Unsupported and inaccurate property plant and equipment balance
. Unsupported waivers and exemptions
. Unsupported Bank Balance in Retention Fund
. Lack of statute guiding the existence and operations of the Hospital
. Long Outstanding Balances
. Failure to Implement E-procurement System
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17. Non-Compliance with Kenya Quality Model for Health Policy Guideline
18. Lack of Properly Maintained Motor Vehicle Repairs Log Books
19. Failure to Establish Audit Committee

Summary of Observations

Hon. Speaker, having considered the response from the management of JOOTRH and having
met with the management and the Office of the Auditor General, the committee makes the
following findings;
1. That the hospital management failed to adhere to the following laws and regulations on
Public Expenditure Management;

Vi.

Public Finance Management Act 2012, Section 164 (1) which state that: “At the
end of each financial year, the accounting officer for a county government entity
shall prepare financial statements in respect of the entity in formats to be
prescribed by the Accounting Standards Board.”

Section 138(8) of the Public Finance Management Act 2012 which stipulates
that; the recipient of a grant or donation from a development partner shall record
the amount or value of the grant or donation in its books of account.

Public Audit Act, 2015, which states that ‘without prejudice to the powers given
under the Constitution and this Act and for the purposes of carrying out his or her
duties effectively, the Auditor-General, or an officer authorized for the purpose
of this Act, shall have powers of unrestricted access to-(i) all books, records,
returns, reports, electronic or otherwise and other documents of entities listed
under Article 229 (4) of the Constitution’.

The requirements of the Kenya Quality Model Heath Policy Guidelines

That the management failed to adhere to Section 155(1)(a) of the Public Finance
Management Act, 2012 which requires a County Government entity to have
appropriate arrangements for conducting internal audit according to the
guidelines issued by the Accounting Standards Board.

The provisions of Accrual Accounting during revenue recognition

2. That there was misclassification of NHIF claims which ordinarily would have the effect
of distorting the comparative figures in the subsequent financial year.

3. That there was misstatement of medical/clinical costs amounts which resulted in
unreconciled variance in the amount of trade payables

4. That there were several inaccuracies in the statement of comparison of budget and actual
amounts

5. That the Management failed to disclose the values of property, plant, and equipment
inventory balances in the financial statements.
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10.

11.

12.

That the Hospital did not provide a cash book, bank reconciliation statements, and
certificate of bank balances for the Retention fund at the time of Audit.

That as at the time of committee deliberations, the cash book, bank reconciliation
statements, and certificate of bank balances for the Retention fund had been provided

The existence and operation of Jaramogi Oginga Odinga and Teaching Referral Hospital
is legal as per the Kenya Gazette notice No. 11041

That the Hospital had long outstanding debts of Kshs.26, 220,334 which had remained
pending for more than one year, and another Kshs 10,185,318 which had not been paid
since 30™ June 2022 which is contrary to Section 156(4) (d) of the PFM Act 2012.

The Hospital did not implement the E procurement system since it did not regularly
update the details of all tenders awarded on the Website of E-citizen, Public Procurement
and Regulatory Authority Platforms, Public Notice boards, and or official government
publications.

That the management incurred Kshs.6, 270,000 on repairs and maintenance but failed to
support this expenditure with properly maintained Motor vehicle repairs log Books
during the time of audit

That the supporting documents were provided during the time of committee deliberations

Summary of Recommendations

The committee summarized the following recommendations:

1.

That going forward, the management must adhere to the to all the laws and regulations on
Public Expenditure Management

That the Accounting Officer immediately submits the amended financial statements to
the Office of the Auditor General for verification.

That going forward, the management must ensure that the financial statements present a
true and fair view of the financial position of the entity.

That the Office of the Auditor General carries out verification of the amended financial
statements and report back to the Assembly within a period of 90 days upon adoption of
this report.

That going forward, the management must adhere to Section 138(8) of the Public Finance
Management Act 2012 which stipulates that; the recipient of a grant or donation from a
development partner shall record the amount or value of the grant or donation in its books
of account.

That the accounting officer immediately initiates the process of valuation of fixed assets
and ensure that all assets are valued and a report on the same be submitted to this
Assembly within a period of 90 days upon adoption of this report.

That the Office of the Auditor General carries out verification/special audit of the long
outstanding debts and a report on the same be submitted to this Assembly within a period
of 90 days upon adoption of this report
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8. That in future, the management must regularly update the details of all tenders awarded
on the Website of E-citizen, Public Procurement and Regulatory Authority Platforms,
Public Notice boards, and or official government publications

9. That the County Executive Committee Member for Medical Services, Public Health and
Sanitation make efforts to ensure that the hospital meets the required levels as per the
Kenya Quality Model Heath Policy Guidelines. A report on the same be submitted to this
Assembly within a period of 90 days upon adoption of this report

10. That the management immediately ensure compliance with Section 155(1)(a) of the
Public Finance Management Act, 2012, and provide evidence on the same to the auditors
during the time of audit.

Conclusion

| hereby request that this House adopts this report of the Public Accounts and Investments
Committee on the consideration of the Auditor General’s Report on the Financial Statements of
the Jaramogi Oginga Odinga Teaching and Referral Hospital for the year ended 30, June 2022.
May I call upon Hon. James Omollo to second. Thank you, Madam Speaker.

The Temporary Speaker (Hon. Oginga, Nominated Member): Yes Hon. James Omollo.

Hon. Omollo (MCA, West Nyakach Ward): Thank you, Madam Speaker, | beg to second.
Thank you.

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable Members and now
that the Report by the Public Accounts and Investment Committee on the Examination of the
Report of the Auditor General, on the Financial Statement of Jaramogi Oginga Odinga Teaching
and Referral Hospital for the year ended 30th June, 2022 has been presented and seconded.

Honourable Members, in line with the provisions of our Standing Orders | want to propose that
this Report by Public Accounts and Investment Committee on the consideration of the Report of
the Examination of the Auditor General’s report on the Financial Statement of Jaramogi Oginga
Odinga Teaching and Referral Hospital for the year ended 30 June, 2022 is open for debate?

The Temporary Speaker (Hon. Oginga, Nominated Member): Yes, Hon. James Were of
Nyalenda “B” Ward.

Hon. Were (MCA, Nyalenda “B”): Thank you Madam Speaker. Let me commence by
commending this House Committee for a job well done.

Madam Speaker, if you look at the report and taking into considerations of the Auditor General’s
opinion on Jaramogi Oginga Odinga Teaching and Referral Hospital, it is a job well done in that
facility. Madam Speaker, | believe that there are just few issues that have been mentioned that
we need to put across so that they can be rectified. If you look at the committee
recommendations, you will see that there are a raft of recommendations that were given by this
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House Committee. | want to request that going as per the recommendations number one that let
us also inform the management to adhere to the provisions of section 164 of the Public Finance
Management Act 2012 on the Preparation of Financial Statement in the format prescribed by the
Accounting Standards. Otherwise Madam Speaker, | beg to support, thank you.

The Temporary Speaker (Hon. Oginga, Nominated Member): Yes, Hon. Mildred Ajumbo of
Central Seme Ward.

Hon. Ajumbo (MCA, Central Seme): Thank you Madam Speaker, | was almost calling the
mover to reply. But, before I do that, let me just make one observation here. On item 3.4 on Non-
compliance with Kenya Quality Model for Health Policy Guidelines. In as much as JOOTRH has
been given Qualified Opinion, | look at the Model for Health Policy Guidelines and you look at
the personnel and it at level Five going to level Six standards; the Medical Officers are supposed
to be Fifty in number. The actual numbers are ten, there is a deficit of Forty personnel. Then, we
have radiologist who are four; that is okay. Kenya Registered Nurses; the number that is
supposed to meet the standards are Two Hundred and Fifty and the actual numbers are One
hundred and Sixty Five. We still have a deficit of Eighty Five Registered Nurses.

Again, when you check at the table below, the hospital has also had deficit in terms of services
and equipment as indicated in the table below. Madam Speaker, you look at the Intensive Care
Unit (ICU) beds, you will realize that the only Hospital where all of us can run to in Kisumu
County is Jaramogi Oginga Odinga Teaching and Referral Hospital at level 5 going to level 6
only has six functional Intensive Care Units (ICUs) bed capacity yet the standard required for an
Intensive Care Units is twelve which means we have deficit of six. Madam Speaker, let us
assume that twelve people were to be admitted in the Intensive Care Units at the same time
where will the six patients be taken to now that there is a deficit.

Madam Speaker, we also have functional High Dependency Unit (HDU) which is okay. The
High Dependency Unit is okay then, we have the Intensive Care Unit with at least twelve ICU
beds. The observations they are making is that they have thirteen bed capacities and only six are
functional. So, this implies that, still we are not able to be sure if they are admitted here. Madam
Speaker, that was just my observation when it comes to bed occupation. Otherwise | stand to
support The Report and also call The Mover to reply, thank you.

The Temporary Speaker (Hon. Oginga, Nominated Member): Hon. Ajumbo you cannot call
the mover to reply as you contribute so | will give Hon. Peter Obaso chance to contribute.

Hon. Obaso (Nominated Member): Thank you Madam Speaker, let me start by commending
this House Committee for the job well done. I believe that we have seen for the past few days
this House Committee churning out reports which are elaborated and we had to commend that.

Secondly, from this Report we can see positivity in terms of financial management in this
institution yet, we have not reached where we should be but, I know everything is in the pipeline
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and with how things are going we expect them to work harder on financial issues so as to attain
more qualified opinions.

Madam Speaker, JOOTRH is one of the biggest facilities in this region and we expect this
facility to do much better because it is attracting patients all over the region. Madam Speaker, at
one point | even saw patients coming all the way from Bomet flocking to JOOTRH to seek for
medications. So, it is my belief that it should be upgraded to a Level VI so that it match the work
load that is in this County thank you Madam Speaker | beg to support, thank you.

(Silence)

The Temporary Speaker (Hon. Oginga Nominated Member): Honourable Members, 1 will
assume silence means no one else is contributing, so can we call the mover to reply.

The Temporary Speaker (Hon. Oginga Nominated Member): Hon. Kennedy Ouko.

Hon. Ouko (MCA, West Kisumu): Thank you, Madam Speaker. First, | would like to express
my sincere gratitude to all the Members for their contributions. This effort is a crucial part of our
responsibilities, and by extension, your responsibilities in the Assembly. Our oversight role,
particularly within the PIC/PAC Committee, is essential, and you understand its significance.

May | address a few issues that were raised during the deliberations? We have the Kenya Quality
Model Health Policy Guidelines, established by the Ministry of Health. These guidelines set the
standards and conditions required for the operation of various healthcare facilities, such as
dispensaries and clinics. Each type of facility has specific guidelines, which are clearly defined.

Madam Speaker, our role as a House Committee is to meticulously examine mistakes, make
observations, and come up with recommendations. We present these matters to the Assembly
assist you understand the operations, deficiencies, and shortcomings of our hospitals. It is
important to recognize that there are established guidelines for hospital operations, especially for
facilities like the Jaramogi Oginga Odinga Teaching and Referral Hospital, which has been
elevated from Level V to Level VI.

Madam Speaker, regarding the issue raised by Hon. Obaso, | acknowledge that while our
recommendations are well-founded and guided by law, their implementation remains a
challenge. This is an issue we face when our recommendations are adopted by the
administration.

Thank you once again for your continued support. This work is not only for the PIC/PAC
Committee but for the entire Assembly of Kisumu. Madam Speaker, | conclude my remarks.
Thank you.

The Temporary Speaker (Hon. Oginga Nominated MCA): Honourable Members, now that the
Report by the Public Accounts and Investments Committee, on the Examination of the Report of
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the Auditor General on the Financial Statements for Jaramogi Oginga Odinga Teaching and
Referral Hospital for the year ended 30™ June 2022, has been presented, seconded and debated, |
therefore want to put a question on the adoption of the same?

(Question put and agreed to)

The Temporary Speaker (Hon. Oginga Nominated Member): Honourable Member, the report
by the Public Accounts and Investments Committee, on the Examination of the Report of the
Auditor General on the Financial Statements for Jaramogi Oginga Odinga Teaching and Referral
Hospital for the year ended 30™ June 2022 has been adopted today Wednesday 05" June, 2024 at
15:12 hours.

Consequently, I direct that this Report together with the Hansard Report be prepared and
submitted to the relevant department, for purpose of implementation. | further direct that the
Select Committee on Implementation to follow up on this matter and furnish this House with a
report with 60 days. Thank you.

The Temporary Speaker (Hon. Oginga Nominated Member): Next Order!!
ADJOURNMENT

The Temporary Speaker (Hon. Oginga Nominated Member): Honourable Members, there
being no any other business to transact, this House stands adjourned until tomorrow Thursday,
06™ June, 2024 at 2:30 p.m.

(House rose at 03:14 p.m.)
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