Orthopedic Chairs
Beats original. (My2pence)
Tuesday 14™" April, 2015
Afternoon Session
(Time: 2:30 p.m)

(Prayers)

COMMUNICATION FROM THE CHAIR

Mr. Speaker (Hon. Samwel Ombogo): Hon. Members | take this opportunity to welcome you
back to this session from the short recess. We have so many businesses pending before us and |
hope they will be cooperated to make sure that we finish them as fast as possible. We also have

so many Bills and Motions which we must make sure that we dispense within this third session.

| also have a letter from kisumu county Hospital which reads;

The resolution of this House before we went for the short recess was that all our communication
from today was to be done through our Ipads. The order paper for today was sent through our
Ipads and that is in Members emails and the Assembly website. The committee reports can also
be accessed through your Ipads. The chair for ICT | think each and every Member can confirm

that the WIFI is on and they can access the internet through their Ipads.
NOTICES OF MOTION

Leader of Majority (Hon. Samwel Ongow): Thank you Mr. Speaker Sir. | rise to give a notice

of Motion on the Adoption of House business calendar.



Hon. Jane Omollo: Thank you Mr. Speaker Sir. | rise to give a notice of Motion on the report of

labour and social welfare.
STATEMENT

Hon. Caroline Owen: | am aware today is not a statement day but this statement | am about to
give is of great important. You are aware that roads construction is going on in the county and
road contractors are excavating murram or sand from several places leaving many holes in the
environment. One of such sites where water had accumulated due to rain was a place where a
child drowned. | am saying this because there is no policy guiding excavation. Once excavation
is done they do not restore these sites. My request to the Speaker is that a policy guiding these

excavations be put in place.

Mr. Speaker (Hon. Samwel Ombogo): Hon. Caroline Owen in think you should bring this as a

substantive Motion so that something can be done about it since it is an important matter.
Hon. Caroline Owen: Thank you Mr. Speaker, | stand guided.
STATEMENT

Hon. Osumba Olum: Thank you Mr. Speaker, | rise to give a personal statement. Mr. Speaker |
heard you directing the chairman of ICT and | know it was passed in this House that we should
be using our Ipads. | would like to request the Clerk to continue giving the hard copies of the
businesses because I don’t have an Ipad and this House knows what happened to me. It seems

that the Assembly will continue but I will be in darkness.
MOTION
1. Adoption of House business calendar

Leader of Majority (Hon. Samwel Ongow): Thank you Mr. Speaker. | rise to move a Motion
on the Adoption of House business calendar. This calendar is supposed to take us through from
14™ April, 2015 to 30" April, 2015

Thank you Mr. Speaker, | want to ask the Minority Leader to second this.



Minority Leader (Hon. Bob Ndolo): Thank you Mr. Speaker, | second the Motion on adoption

of House business calendar as read by the Majority Leader.

Mr. Speaker (Hon. Samwel Ombogo): Hon. Members, the Majority Leader has tabled the
House business calendar running from 14" April, 2015 to 30" April, 2015 and seconded by the

Minority Leader. Now | propose a question for discussion of the same.
Hon. Aslam Khan: Thank you Mr. Speaker, | call upon the mover to reply.

Chief Whip (Hon. Isaya Onyango): A point of Order Mr. Speaker! In our Standing orders is
very clear that there is a required standard of being in this House. | can see one of our hon.
Member, I don’t know if he is a Hon. Member or just any other person. In fact he is not just a
Hon. Member but also a leader in this House. Mr. Speaker is Hon. Joshua Auko a Hon. Member
the way he is dressed? | need a clarification if Hon. Joshua Auko is in order the way he is

dressed in this House.

Mr. Speaker (Hon. Samwel Ombogo): Hon. Auko I think you understand the Standing orders
on how you are supposed to dress in this house. You are required to have a tie; so by walking in
House without a tie is a breach of the Standing Orders of the standard of dressing. | am not going
to give you a chance to say something or defend yourself, | request you to walk out and make

sure that you get back dressed in a tie.
(Loud consultations!)

Mr. Speaker (Hon. Samwel Ombogo): Leader of Majority the Mover had been called to reply

SO can you proceed.

Leader of Majority (Hon. Samwel Ongow): Thank you Mr. Speaker, | want to thank the Hon.
House for having discussed our business calendar and the House business committee for the
good work on the calendar. This clearly indicates that Members of the committee did proper
research, consulted enough with other colleagues who are not in that committee and made sure
that the views of the other committees are catered for in the calendar. 1 hope this will see us
through and I must remind the House that we need to adhere to this House business calendar.



We are also aware that the devolution is coming to Kisumu next week and will affect our
calendar and therefore we must increase our speed and do what is possible before that time.
Otherwise | want to appreciate the concerns and participation of the Members on this particular
Motion.

Hon. Members the Majority Leader has replied on the House business calendar and | now put a

question on the adoption of the business calendar.

(Question put and agreed)

MOTION:

2. Labour and Social welfare report on the petition of the members of the public on one

member of the County Assembly Service Board

Hon. Jane Omollo: Thank you Mr. Speaker. On behalf of my Chairman, allow me to read the
Labour and Social welfare report.

Mr. Speaker,

The Interim County Assembly Standing Orders adopted by this House established the Labour
and Social Welfare in its Standing Order, Second Schedule on Sectoral Committees which
allows for;-

e All matters relating to Labour, Trade Union, Manpower or Human Resource Planning,
Gender Culture and Social Welfare, Youth, National Youth Service, Children Welfare:
National Heritage, Betting Lotteries and Sports.

The Committee on Labour and Social Welfare as currently constituted comprises of the
following Honorable Members.

Hon James Diang’a

Hon Jane Omollo

Hon. Willis Ogonyo Mindeu
Hon. Benter Ndeda

Hon Moses O. Ochele

Hon. Mohamed Aslam Khan
Hon Caroline Pamela Owen
Hon Kelvin Omondi Oraro

NGO WDdRE



9. Paul Odhiambo Okiri
10. Elija Omondi
11. Pamela Odhiambo

Mr. Speaker,

It is on the above strength therefore that the Committee on Labour and Social Welfare was
mandated by the Honorable House under Part XXII- Public petition, to find out the allegations
raised in the petition that was done by the Public against the 4th Member of the County
Assembly Service Board.

The main objective of the report is to respond to the petition that was received in the County
Assembly on 2" May 2014, petitioning a 4" Member of the County Assembly Service Board on
grounds that the Member has failed to deliver on her mandated roles as stipulated in the County
Government Act Section 12 (7) (a-d) See names of petitioners annexed herein.

TERMS OF REFERENCE
The Committee to;

e Study the petition and table the response in the House for necessary action.
e To seek the opinion of the mentioned Member

METHODOLOGY
In carrying out its task, the committee utilized the following strategies.

e Summoned the 4" CASB Member for questioning as per the petition.
e Making references to the relevant Pieces of Legislations in force.
e Compiling of the report

JUSTIFICATION OF THE EXERCISE
Mr. Speaker,

The report if adopted will act as a feedback to the concerned residents who petitioned the County
Assembly on the members constitutional mandates to the public and further help interprets
whether the Member in question represent the interest of the residents or not and more so outline
the kind of information the Member is mandated to convey to the residents.

EXECUTIVE SUMMARY OF THE FINDINGS

Mr. Speaker,



The Committee invited the Member of the CASB and noted that the various Pieces of
Legislations in force are silent on the specific roles of the Member apart from the general
responsibilities cited in the County Government Act and by virtue that she was appointed
based on the professional merit.

The Committee deliberated on the issue of representation as cited in the petition and
noted that the demands raised on the member are in conflict with the existing laws since
no single legislation points out whether the Member represent the Public directly in the
Service Board.

The committee also noted that the Assembly Service Board is characterized by infighting,
corruption, intimidation and witch hunting that has made it difficult to deliver on its
mandates.

The Committee noted that due to No.3 above, the Service Board has never submitted any
Financial Report on Expenditure before the House for discussion.

The Committee also learned that the Member has never demonstrated to the Assembly
any goodwill in cleaning up the messes in the County Assembly Service Board but
appears to be comfortable.

Mr. Speaker,

The Committee wanted to know the following from the Member of the CASB:

Whether the said representative has acted out of context of Chapter six (6) Article 73 (c)
of the Constitution

Whether the 4" CASB Member is aware that there have been several acts of corruption
within the Assembly as evidenced by the Public Investment and Accounts Committee, a
report which indicated misappropriation of Ksh.25Million.

Whether the Member is privy to the information that the Physical Planning Works and
Transport Committee revealed the spending of Ksh.11.9 Million on the renovation of
Assembly Officers did not follow the due processes of procurement.

Whether the 4™ Member has been working in isolation of the Public from whom she
should seek opinion to justify presentation of decision to the Assembly.

Whether the mentioned Member has betrayed the public by not convening any meeting to
share and inform the residence of the development in the Assembly.

Mr. Speaker,

The 4" Member of the County Assembly Service Board in her response to the above
clarified to the Committee;

That as a Member to the Service Board, she has not violated the provisions of Chapter
Six of the Constitution (on Leadership and Integrity), but on the contrary, has been
guided by the principles of personal integrity, competence and suitability. More so, she



said that she has been striving to promote confidence in the integrity of the Assembly
through the Assembly Service Board.

The Member made it clear to the Committee that she was not aware of the report on the
Public Investment Committee since it has never been tabled before the Service Board.
The CASB Member further elaborated to the Committee that she was only privy to the
report when she was summoned by the Ethics and Anti-Corruption Commission and
questioned on it. To this end, the 4" Member requested the Committee members that she
is restrained by the law not to discuss the report as it’s already in the hands of the
investigative body.

The Member responded that indeed she was aware of the Ksh. 11.9 M on renovation of
the Assembly Offices and categorically stated to the Committee that both the award and
payment were facilitated by Executive.

The Service Board Member clarified and elaborated to the Committee while making
reference to the County Government Act Section 12(1) to 2(d) that she is a Member of
the Service Board who was competitively sourced and believed that was fairly selected
and appointed on May 2013. The CASB Member stated that during her appointment, she
was given a two line appointment letter by the Interim Clerk that states “you are hereby
appointed as the 4" Member of the Assembly Service Board” the 4" Member reiterated
that no specific roles were assigned to her at the time of the engagement to the County
Assembly Service Board.

The CASB Member responded to the Committee that she is not aware that she acts as a
whistle blower to the residence in the County. She clearly clarified that her representation
role to the residence is not clear because she does not have a Constitutional Office as the
4™ Member of the Board through which she can directly engage with members of the
public except through both the elected and nominated MCA’s if invited to do so.

The 4" Member of the Board told the committee that she can only singly or jointly with
the approval of the Board promote the ideals of the Board where appropriate.

RECOMMENDATION

Mr. Speaker,

The committee recommended the following;

Indirectly dissolve the County Assembly Service Board by injecting in new Members.
The Member of the Board must be held accountable to all allegations on the County
Assembly Service Board and the Assembly to decide her fate.



e The Committee found that the 4™ Member of the CASB is culpable of all the corruption
and allegations within the County Service Board because she did not raise any alarm
leading to gross violation of the Constitution.

e The Assembly should come up with specific roles in the Standing Order to be undertaken
by the 4" Member apart from the general roles enshrined in the County Government Act.

CONCLUSION.
Mr. Speaker,

After a very lengthy deliberations by the Committee Members on the petition, it was resolved
that with all the above undertakings, the Member should voluntarily step aside as cited in the
recommendations above.

In conclusion Mr. Speaker, the Committee therefore, requests this House to resolve as follows;
Adopt the Labour and Welfare Report of April 2" 2015.

James O. Diang’a

CHAIRMAN, LABOUR & SOCIAL WELFARE COMMITTEE

Mr. Speaker may | call upon Hon. Willis Ogonyo to second.



