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COUNTY GOVERNMENT OF KISUMU

COUNTY ASSEMBLY OF KISUMU
THE HANSARD

Official Report
THIRD ASSEMBLY - THIRD SESSION
Wednesday 06™ November, 2024

House met in the Main Chamber at 2:30 p.m.
(The Speaker (Hon. Elisha Jack Oraro) in the Chair)
PRAYER

The Speaker (Hon. Oraro): Honourable members, | am advised that there is no quorum, so |
direct that the quorum bell be rung for the first five minutes.

(Quorum bell rung for the first five minutes)
The Speaker (Hon. Oraro): Leader of Majority, can you please confirm if we have quorum?
Leader of Majority (Hon. Ooko, MCA, Ahero): Thank you Mr. Speaker, we have quorum.
The Speaker (Hon. Oraro): Clerk, please take us through the order of the day.

The Speaker (Hon. Oraro): Next order!!

PAPERS LAID

REPORT FRPM THE SELECT COMMITTEE ON APPOITMENTS SUITABILITY OF MR.
HEZBON HONGO, NOMINEE TO THE POSITION OF COUNTY SECRETARY

KISUMU COUNTY REVENUE BOARD'S ANNUAL FINANCIAL STATEMENTS AND
RECEIPT OF REVENUE REPORT FOR THE PERIOD ENDED 30TH JUNE 2024
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REVENUE STATEMENTS FOR THE COUNTY GOVERNMENT OF KISUMU'S RECEIPT
OF REVENUE FOR THE FINANCIAL YEAR ENDED 30TH JUNE 2024

THE KISUMU COUNTY CHILD PROTECTION POLICY 2024
BY
HON. KENNEDY OOKO, MCA, AHERO
(LEADER OF MAJORITY)

AUDITOR GENERAL'S REPORT ON THE FINANCIAL STATEMENTS OF KISUMU
COUNTY SOCIAL HEALTH INSURANCE FUNDS FINANCIAL YEARS 2020-2021, 2021-
2022, AND 2022-2023

AUDITOR GENERAL'S REPORT ON THE FINANCIAL STATEMENTS OF KIWASCO
FINANCIAL YEAR 2022-2023

AUDITOR GENERAL'S REPORT ON THE FINANCIAL STATEMENTS OF KISUMU
COUNTY EXECUTIVE FINANCIAL YEAR 2021-2022

BY
HON. GODFREY WARINDU, MCA, MIWANI
(VICE CHAIRPERSON, PUBLIC INVESTMENTS AND ACCOUNTS COMMITTEE)
The Speaker (Hon. Oraro): Leader of the Majority.

Leader of Majority (Hon. Ooko, MCA, Ahero): Thank you very much Honourable Speaker. |
stand to lay the following papers. One, pursuant to the provision of the Public Appointments,
Counter-Assemblies, Approval Act No. 5 of 2017, read together with Orders No. 182 (6) of the
Standing Orders | wish to table today, Wednesday, 06th November 2024, Report of the select
Committee on Appointment on the Suitability of Mr. Hezbon Hongo, nominee to the position of
County Secretary.

Two, pursuant to the provisions of Section 164 (1) of the Public Finance Management Act 2012.
| wish to table today, Wednesday, 06th November 2024, the Kisumu County Revenue Board's
Annual Financial Statements and Receipt of Revenue Report for the period ended 30th June
2024.

Three, pursuant to the provisions of Section 164 (1), of the Public Finance Management Act
2012 1 wish to table today, Wednesday, 06th November 2024, Revenue Statements for the
County Government of Kisumu's Receipt of Revenue for the Financial Year ended 30th June
2024.
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Lastly, pursuant to the provisions of Article 185 for the Constitution of Kenya 2010. I wish to
table today, Wednesday, 06th November 2024. The Kisumu County Child Protection Policy
2024. Thank you.

(Leader of majority lays the reports before the House for consideration)

The Speaker (Hon. Oraro): Honourable Members, the Leader of Majority has laid the Papers
appropriately and the report on the suitability of Mr. Hezbon Hongo nominee for Appointment to
the position of County Secretary is committed to the House Business Committee for the purposes
of scheduling for debate.

Two, the Kisumu County Revenue Board's Annual Financial Statements and receipt of revenue
report for the period ended 30th June 2024 is here by committed to Finance and ICT Committee
for consideration.

Three, The Revenue Statements for the County Government of Kisumu's Receipt of Revenue for
the Financial Year ended 30th June 2024 is here by committed to Finance and ICT Committee
for consideration.

Lastly, look at it as per our Standing Orders, The Kisumu County Child Protection Policy 2024 is
committed to Committee of Culture, Children and Sport alongside Education Committee because
| find it cutting across two departments.

Consequently, 1 want to request the Departmental Committee of Finance and ICT that the two
report committed to your House Committee especially the Revenue Statements for the year
ended 30™ June, 2024. You must look at it keenly and within time because it informs what
happens next. We are already in October, so we are expecting the First Quarter for 30"
September, 2024. The earlier you look at it the better. What is it Hon. Warindu?

Hon. Warindu (MCA, Miwani Ward): Mr. Speaker, please allow me to table some reports on
behalf of the Chairperson of PIC PAC.

The Speaker (Hon. Oraro): Honourable Members, this is to inform you that | have the letter
delegating you to do so. Proceed.

Hon. Warindu (MCA, Miwani Ward): Thank you. Pursuant to the provision of Orders No. 182
(6) of the Standing Orders | wish to table today, Wednesday, 06th November 2024 the following
reports;

1. The Reports of PIC/PAC on the Examination of Auditor General's Report on the
Financial Statements of Kisumu County Social Health Insurance Funds Financial Years
2020-2021, 2021-2022, and 2022-2023.

2. The Examination of Auditor General's Report on the Financial Statements of KIWASCO
Financial Year 2022-2023.
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3. The Examination of Auditor General's Report on the Financial Statements of Kisumu
County Executive Financial Year 2021-2022. Thank you.

The Speaker (Hon Oraro): Honourable Members, the following reports are properly laid before
the House. That is the report of the Attorney General for the Financial Statements of Kisumu
County Social Health Insurance Fund for the year ended 30th June 2021, 30th June 2022 and
30th June 2023. The next report is the Examination of the report of the Attorney General on the
Financial Statement on Kisumu Water and Sewerage Company Limited for the year ended 30th
June 2023, and the Examination of the Attorney General on the Financial Statements of the
Kisumu County Executive for the year ended 30th June 2022.

Honourable Members, | commit all the reports to the Select Committee of House Business for
purposes of scheduling for debate. Thank you.

The Speaker (Hon Oraro): Next order!!

NOTICES OF MOTION
The Speaker (Hon Oraro): Honourable Leader of the Majority.

Leader of Majority (Hon Ooko, MCA Ahero): Thank you very much Mr. Speaker. Mr.
Speaker, I rise to give a Notice of Motion. That pursuant to the provision of Orders No. 45 (1) of
the Standing Orders, this House adopts the report of the Select Committee on Appointments on
the Suitability of Mr. Hesbon Owuor Hongo, nominee to the position of County Secretary.
Thank you.

The Speaker (Hon Oraro): Honourable Warindo.

Hon Warindo (MCA, Miwani): Thank you Mr. Speaker. I rise to give a Notice of Motion that
pursuant to the provision of Orders No. 45 (1) of the Kisumu County Assembly Standing Orders,
this House adopts reports of PICPAC Committee on the following:

1. The Examination of the Auditor General's Report on the Financial Statement of the
Kisumu County Social Health Insurance Fund for the Financial Years 2020-2021, 2021-
2022, and 2022-2023.

2. The Examination of the Auditor General's Report on the Financial Statement of the
KIWASCO Financial Year 2022-2023.

3. The Examination of the Auditor General's Report on the Financial Statement of the
Kisumu County Executive for the Financial Year 2021-2022 Thank you.

The Speaker (Hon Oraro): Thank you so much. By notice means that those reports should be
shared with the Members early enough so that they go through them for purposes of preparation
for debate when the House Business Committee should be set for debate.

The Speaker (Hon Oraro): Next order!!
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MOTION

ADOPTION OF THE REPORT OF THE DEPARTMENTAL COMMITTEE OF
INFRASTRUCTURE, ENERGY AND PUBLIC WORKS ON THE MATTER OF
CONSTRUCTION OF AKOTHE-LOTH ROAD IN CHEMELIL TAMU WARD.

The Speaker (Hon Oraro): Yes, Hon Reuben Rakwach

Hon Rakwach (MCA, Kolwa East): Thank you Mr. Speaker. | rise to move a Motion on the
Report of Infrastructure, Energy and Public Works on the matter of Construction of Akodheloth
Road in Chemelil Tamu Ward. Mr. Speaker, the report was shared and therefore, it is my hope
that Members have perused through the reports for ease of acquaintance with its contents.
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Mr. Speaker Sir and Honourable Members, this report aims to address various concerns related to the
construction of Akodhe Loth Road, located in Chemelil/Tamu Ward, Muhoroni Sub-County. Specifically,
the report focuses on the legal and procedural aspects associated with the commencement of the project
and the handover of the construction site.

The issues detailed herein are presented in response to a formal request from the Chairperson of the
Committee on Infrastructure, Energy, and Public Works. This statement is intended to provide a
comprehensive overview of the project's adherence to legal and procedural requirements, ensuring
transparency and accountability in the project's execution.

Mr. Speaker Sir and Honourable Members, according to the forth schedule (part 2 of the Constitution of
Kenya), roads that are not classified as national are categorized as county roads, managed by county
governments. Despite this clear provision, there have been concerns about the commencement of
construction work on the Akodhe Loth Road before the formal handover of the site.

On July 3, 2024, during the plenary session, Hon. Fredrick Adonija raised a statement concerning the
construction of Akodhe Loth Road in Chemelil/Tamu Ward. In his statement, Hon. Adonija requested
that the Chairperson of the Committee on Infrastructure, Energy, and Public Works provide a response to
the following matters:

Clarification on why work on the project commenced before the site was formally handed over.

Specific terms and conditions outlined in the contract regarding the commencement of work before the
site handover.

Legal or procedural justifications for starting work prior to the site handover? If so, could you please
explain.

How the contractor was selected for the project, and were there any conditions in the tendering process
that allowed for work to begin before site handover.

Measures which were taken to ensure that starting work before the site handover did not compromise
safety, quality, or legal compliance.

Challenges or obstacles encountered during the period between the start of work and the official site
handover.

Any delays or difficulties due to the lack of formal site handover, and if so, how were they addressed.

Steps which were taken to ensure that the work done before site handover aligns with the specifications
and requirements outlined in the contract.

How the completion of work before site handover affected the overall project timeline and budget?

Provisions put in place to mitigate any potential risks or issues arising from starting work before the site
handover, both legally and practically.
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In addressing the matter, the committee convened a total of four sittings and conducted a comprehensive
site visit to assess the situation on the ground. These efforts were undertaken to ensure a thorough
understanding of the issues related to the construction of Akodhe Loth Road. The site visit was crucial for
gathering first-hand information and evaluating the current status of the project in relation to the concerns
raised.

Acknowledgements

Mr. Speaker Sir and Honourable Members, the committee extends its gratitude to all stakeholders who
participated in the proceedings, their cooperation and contributions have been invaluable in compiling this
report.

Additionally, the committee expresses its appreciation to the offices of the speaker and the clerk of the
Assembly for their unwavering support, which has been instrumental in enabling the committee to fulfill
its duties effectively.

May | also take this opportunity and thank Members and secretariat of the standing committee for their
tireless commitment in consideration of the statement.

On behalf of the committee and pursuant to the provisions of Standing Order No. 193 (5) (a), it is my
duty and privilege to present to the County Assembly, the Committee’s report on a statement sought by
Hon. Fredrick Adonija Odari on the matter of the construction of Akothe Loth Road in Chemelil Tamu
ward.

Mandate/Legal Framework

Mr. Speaker Sir and Honourable Members, the Assembly standing committee on Infrastructure, Energy
and Public Works is established under Standing Order 193 and the Second Schedule of Kisumu County
Assembly Standing Orders. The committee is mandated to look into all matters relating to energy, County
transport, including County roads, street lighting, traffic and parking, public roads transport and ferries
and harbors, excluding the regulations of international and national shipping and matters related thereto;
County public works and services including storm water management system in built-up areas,
firefighting and disaster management.

Members of the Committee

Mr. Speaker Sir and Honourable Members, the committee on Infrastructure, Energy and Public Works
comprises of the following Members:

a) Hon. Reuben Rakwach - Chairperson

b) Hon. Anne Atieno - Vice Chairperson
c) Hon. Ken Ooko - Member

d) Hon. Lumumba Owade - Member

e) Hon. Seth Kanga - Member
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f) Hon. Jenipher Obonyo - Member
g) Hon. George Abaja - Member
Secretariat

Mr. Peter Anditi

Principal Clerk Assistant.

Mr. Benard Abuodha Clerk Assistant

Ms. Kennedy Okise Serjeant at Arm

Mr. Edward Odanga

Hansard Reporter.

THE COMMITTEE ESTABLISHED THE FOLLOWING FROM THE SITE VISIT.

Grading work was completed on one section of the road, while the other section remained ungraded due
to adverse weather conditions in the region. The severe weather impacted the progress of the grading
work, causing delays and preventing the completion of grading across the entire project area.

Three culverts were installed along the road to facilitate proper drainage and prevent storm water
accumulation. These culverts were strategically placed to manage surface water runoff, reduce erosion,
and ensure the longevity of the road infrastructure. Each culvert was carefully designed and positioned to
accommodate local drainage patterns and environmental conditions, contributing to the overall
functionality and durability of the road.

The contractor was paid for the work he did excluding the grading of the portion of the road that was
interrupted by bad weather.

One of the culverts needs to be removed because it directs water flow onto an adjacent road, causing
damage and deterioration. This misalignment in drainage has resulted in significant erosion and potential
structural harm to the neighboring roadway. To address this issue, the culvert in question will be
dismantled and relocated or adjusted to ensure proper storm water management and to prevent further
damage to both the affected road and surrounding infrastructure....

(Hon. Ochele rises on a Point of Order)

The Speaker (Hon. Oraro): What is the Point of Order?

Hon. Ochele (MCA, East Kano Wawidhi): Mr. Speaker, | am straining to locate the report
which is being moved by Honorable Rakwach. | don't know if it was sent. And if the report was
sent then, to which page? This is because | have gone even through the official page. I cannot get
it.
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The Speaker (Hon. Oraro): Honourable Ochele, |1 am able to see the report in the official page.
Honorable Odari, what is it?

Hon. Odari (MCA, Chemelil-Tamu): Thank you, Mr. Speaker. The report is on Third Assembly
official WhatsApp page, but it was posted at 08.50 a.m. in the morning. Ten minutes to plenary
time.

The Speaker (Hon. Oraro): Honourable Odari, the question that Honorable Ochele is asking is

that he is not able to see the report, not the time that it was posted, unless you are addressing a
different issue that has not been raised.

Hon. Odari (MCA, Chemelil-Tamu): Thank you.

The Speaker (Hon. Oraro): Honourable Members, | am informed here that the report was posted
much earlier, and that 08.50 a.m. was just a reminder. Honorable Dede, do you have the report?

Hon. Dede (MCA, North Kisumu): Yes, Mr. Speaker, | have got the report, but it was posted
some minutes past 8:00 a.m. But | have the report, Mr. Speaker.

The Speaker (Hon. Oraro): Honourable Dede, you are responding to the question that I did not
ask. Again, | ask, do you have the report?

Hon. Dede (MCA, North Kisumu): Thank you, Mr. Speaker. I have got the report.

The Speaker (Hon. Oraro): Honourable Ochele you can talk to your neighbour to share with you
the report. Hon. Rakwach, proceed.

Hon. Rakwach (MCA, Kolwa East): Thank you Mr. Speaker, just to clarify further, the report
was posted days earlier before Members travelled to Bungoma County. Whatever was posted
today was just a reminder as stated by the Speaker through the Clerk.
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RESPONSE FROM THE DEPARTMENT OF INFRASTRUCTURE

The department submitted the following reports;

Tender opening report. (Annex 1)

Tender Evaluation. (Annex 2)

Contract agreement. (Annex 3)

Copy of the certificate of payments. (Annex 4)

Bill of Quantity for Akodhe Loth access road. (Annex 5)
Minutes of site handing over for Akodhe-Loth road. (Annex 6)
From the reports, the committee established the following;
The tender was opened on 23 October, 2024.

The following bids were received;

BIDDER NO. BIDDER NAME ADRESS BID PRICE
1. NYAKWAR MIRE | 872-40100 3,224,228.70
GENERAL

ENTERPTRICE

2. ROADS AND | 569-40100 3,131,721.60
GENERAL LIMITED

3. LAKEBASIN 55690-00200 2,991,702
HOLDINGS LTD

4. FLOLLY VENTURES | 34-40100 3,322,399.50
LTD

Mr. Speaker Sir and Honourable Members, the evaluation report was submitted on 6" November, 2023
with bidder no. 3 LAKEBASIN HOLDINGS LTD P.O. BOX 55690-00200 NAIROBI being awarded the
tender for construction of Akothe Loth Access road at a cost Kshs. 2,991,702.00. see annex

Tender contract agreement was signed on 23™ November, 2023 between County Government of Kisumu
department of Infrastructure, Energy and Public Works and M/s. Lake Basin holdings LTD. See annex

The committee received site handing over minutes for Akodhe-Loth road dated 25" January 2024. See
annex
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Since the road was not graded, the payment for the same was not made alongside other accomplished
project activities as indicated in the payment certificate. See annex

GENERAL OBSERVATION.

Mr. Speaker Sir and Honourable Members, the tender for the construction of the Akodhe-Loth Access
Road was officially opened on 23rd October 2023. This date marks the commencement of the competitive
bidding process, where interested contractors submitted their proposals for the project. The tender
opening process is a critical step in ensuring transparency and fairness in the procurement process.

Mr. Speaker Sir and Honourable Members, the contract agreement signing for the construction of the
Akodhe-Loth Access Road was executed on 23rd November 2023. The contract was established between
the County Government of Kisumu, specifically the Department of Infrastructure, Energy, and Public
Works, and M/s. Lake Basin Holdings Ltd. This contract represents a binding agreement that outlines the
responsibilities, obligations, and expectations of both parties involved. It includes the agreed-upon project
scope and cost as was reflected on the BQ, and the timeline and specifications for the construction work.

The committee noted that the site for the Akodhe-Loth Access Road project was officially handed over to
the contractor, M/s. Lake Basin Holdings Ltd, on 25th January 2024, as documented in the site handover
minutes.

The contractor, M/s. Lake Basin Holdings Ltd., completed grading work on one section of the Akodhe-
Loth Access Road as part of the project's scope. This grading work involved leveling and preparing the
roadbed to ensure a stable and suitable surface for further construction. The completion of this work was
an essential milestone in the overall project plan. The payment certificate clearly indicates that payment
for the grading works was not made to the contactor.

Three culverts were installed along the Akodhe-Loth Access Road as part of the project’s drainage and
infrastructure development

Committee conclusions.
Mr. Speaker Sir and Honourable Members, this House Committee derived their conclusions as follows;

1. THAT the site was officially handed over to the contractor on January 25, 2024, as documented
in the minutes received by the committee. There is no evidence to suggest that the contractor
visited the site or commenced work before the official handover date. The lack of prior site visits
indicates that the contractor has adhered to the agreed-upon protocols, which is crucial for
maintaining project integrity and accountability.

2. THAT the contractor was selected through a competitive process in which a comprehensive legal
procedure designed to ensure fairness and transparency in the bidding process was followed. On
November 6, 2023, the tender evaluation report was finalized and submitted, detailing the
assessment of all bids received. After careful consideration of the proposals, qualifications, and
pricing, the contract was awarded to Lake Basin Holdings, which emerged as the most responsive
bidder. The selection of Lake Basin Holdings was anticipated to bring both cost-effectiveness and
guality to the project, aligning with the overall objectives of the contract.
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3. THAT the contractor was paid based on the work that was executed, as detailed in the payment
certificate.

Conclusion

It is now my pleasure to move this motion that, this House adopts this report of the Infrastructure, Energy
and Public Works Committee report on a statement by Hon. Fredrick Adonija in regards to construction
of Akothe Loth Road in Chemelil Tamu Ward. | continue and may I call upon the most hardworking
Member of this House Committee, the incoming, one Honourable Leader of Majority, Kennedy
Ooko of Nyando Sub- County, to stand and second the report. Thank you.

The Speaker (Hon. Oraro): Honourable Leader of Majority.

The Leader of Majority (Hon. Ooko): Thank you very much, Hon. Speaker. As a member of
the Departmental Committee on Infrastructure, Energy and Public Works, | want to say that the
report is very correct and elaborate as read by the Chairperson. Mr. Speaker, | want to state that
from the report, we can confirm that site handing over was properly done and I also want to
advise Members that any time that handing over a project is being done in your Ward, kindly
make sure that you attend this exercise this is because it is that time that the work plan for the
project should be read to the members of the public so that they understand what the contractor is
supposed to undertake.

Honorable Speaker, | hope Hon. Odari who raised who raised the Statement, is satisfied with the
report and if the Member is not, then he should raise other issues. | also want to request the
Members that we should not entirely depend on this report. At times, we should go to the ground
and observe if the report corresponds with what is on the ground because at times, they decorate
the report but what is there on the ground is totally different. I also have such a case in my Ward
where the report is nicely done but the work on the ground is totally a mess. Otherwise,
Honorable Speaker, | stand to second. Thank you.

The Speaker (Hon. Oraro): Honourable Members, now that the motion adoption of the Report
of the Infrastructure, Energy and Public Works Committee on the matter of Construction of a
Akodhe-loth Road in Chemelil-Tamu Ward has been moved, seconded. As per the provisions of
our Standing Orders, | want to propose a question. And | propose that the motion adoption of the
report of the Infrastructure, Energy and Public Works Committee on the matter of Construction
of Akodhe-loth Road in Chemelil-Tamu Ward is open for debate.

The Speaker (Hon. Oraro): Honourable Odari of Chemelil-Tamu Ward.
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Hon. Odari (MCA, Chemelil-Tamu): Thank you Mr. Speaker. Mr. Speaker, first of all, | want to
appreciate the good work done by the Chairperson, Honourable Rakwach and his team.
However, Mr. Speaker, | want to say that 1 am not satisfied with the recommendations of this
House Committee.

Mr. Speaker, if you look at the Committee’s conclusion, they are informing us that the site was
handed over to the contractor on January 25, 2024, as documented in the minutes. But, Mr.
Speaker, you will realize that the contractor, by that time, by January, he had already completed
the formation of the road and grading of that road.

Secondly, Mr. Speaker, all the questions that | raised in the Statement have not been responded
to adequately. I do not want to blame this House Committee, but | blame the former Sub-County
Engineer and the Sub-County Administrator in our Ward by that time. Those are the people who
took the contractor on the ground early July. That is when they went to the ground and showed
the contractor that road. That is the time the contractor started working on that road. The official
handing over of this project was done in the month of January as it has been stated by this House
Committee. Therefore, | am not satisfied with the report. Thank you, Mr. Speaker.

The Speaker (Hon. Oraro): Honourable members, before | give another Member a chance to
contribute on this matter, Honourable Rakwach, maybe it would be important for you to inform
the House if Honourable Adonija was co-opted during the deliberation by this House Committee
while investigating this matter. This is because, as the originator of the motion, the Member is a
key witness in the undertaking of the House Committee including the County Executive and all
those the Member mentioned. So, was he part of this House Committee deliberations?

Hon. Rakwach (MCA, Kolwa East): Thank you Mr. Speaker. | want to report here that
Honourable Adonija even accompanied this House Committee to the site and we walked along
the entire 2.6 kilometers with him...

The Speaker (Hon. Oraro): Honourable Rakwach, | asked a very simple question, was
Honourable Adonija part of the process?

Hon. Rakwach (MCA, Kolwa East Ward): Yes, the Member was part of this process.
The Speaker (Hon. Oraro): Honourable Adonija, you know that when a matter goes to a House
Committee, you are a key witness. If the County Executive brought a contrary report, you ought

to have dealt with that at the committee level, so that we have a complete report here.

Hon. Adonija (MCA, Muhoroni/Koru): Mr. Speaker, it is true that | was part of this House
Committee during the site visits. That is around the month of October this year. That is when we
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went with this House Committee, after | had raised the Statement. But, truly speaking the
contractor went on the ground...

The Speaker (Hon. Oraro): Honourable Adonija, what | am saying is that you ought to have
divulged this information at the committee level, as you challenged whoever gave the
information that the site was properly handed over.

Hon. Adonija (MCA, Muhoroni/Koru): Mr. Speaker, they never invited me.
The Speaker (Hon. Oraro): The motion is open for debate. Hon. Moses Ochele.

Hon. Ochele (MCA, East Kano Wawidhi): Thank you Mr. Speaker. The Departmental
Committee on Infrastructure, Energy and Public Works did their part. May | therefore take this
opportunity to commend this House Committee for having taken time to visit the road. However,
the patient who was to be treated is Honourable Odari, the Member for Chemelil/ Tamu Ward.

Mr. Speaker, he (Honourable Odari) is the originator of the Statement and he understands best
where that road hurts him and its nitty-gritties. So, it is an oversight for this House Committee to
have failed to involve him in the generation of the report. That is because it is now difficult to
understand if at all Honourable Odari would have been invited, | believe that most of the issues
he is now raising should have been ironed out, confirmed and verified by the House Committee
from the point of report generation. But at this stage | think he has not been treated well. |
therefore may beseech the House to ensure that this House Committee goes back, involves
Honourable Odari and iron out what he is mentioning now, so that when this House Committee
bring the report, it is one which is convincing to the patient and to the people who sent
Honourable Odari to this House, that is; the users of that road. Otherwise, if we just assume
things like that, then we will be kind of denying Honourable Odari the right to get into the root
cause of the rot in that road. | request that the report be deferred. Thank you.

The Speaker (Hon. Oraro): Honourable Warindu.

Hon. Warindu (MCA, Miwani): Thank you so much, Mr. Speaker. Let me also add my voice to
the report and | want to appreciate this report by the House Committee.

Mr. Speaker, naturally, when a project is executed in your Ward, it is supposed to add you some
mileage. But, if a project has been done and the complaints become more than when the project
had not been done, then it means that there was a problem. Indeed, from the report, it is true that
the work was commenced when there was no representative from the MCA’s office. The only
people that were there, | think were the Ward Administrator and the Sub-County Administrator.
When the work was being conducted, no one in the ward knew what the Bill of Quantity was
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stating, the scope of work, and the expectation is usually that when a road is being worked on, if
they do not see the BQs and the scope of work, the assumption will always be that they are going
to work all through that road. However, from the report, we are getting the information that there
are some parts which were graded and worked on fully while other parts were not even graded
and yet the payment was done according to what the contractor executed. Besides, there was no
one from the Ward or the MCA’s office to verify and confirm that.

Mr. Speaker, | have also been a victim of that. These minutes that they are providing are being
prepared in the offices. They are not being taken from the site. In addition, they have been using
this always. | think in the entire Muhoroni Sub-County that the work was not completed due to
heavy rains. When the rains are there, there is no contractor or there is no work which is going
on in our regions. Therefore, the report might be well decorated as the Leader of Majority said,
but if the end users are not satisfied with the report, Mr. Speaker, | will also go along with the
words Honourable Ochele said, that if they are still not satisfied, then let us find a way of dealing
with this so that the users and the county can be satisfied.

Mr. Speaker, | want to implore the House, many a times we usually throw complaints to the
County Executive, and we are given the opportunity here right now to correct what was not
properly done, what was not correctly done, and we just want to pass it. And after passing it, we
even don't know when the part that was not graded, when will it be done.

Secondly, the culvert that the report is saying that should be dismantled, when is that going to
take place? And | believe from the reports that we've always been dealing with, once it is passed
here, then we forget about it. Thank you Mr. Speaker, that's my contribution.

The Speaker (Hon. Oraro): Honourable Deputy Speaker.

The Deputy Speaker (Hon. Okombo, MCA, Manyatta “B”):Thank you Mr. Speaker. Mr.
Speaker, | also rise to give a submission on the report. | want to empathize with my colleague,
Honourable Adonija. Mr. Speaker, as much as the representative of the people that we are, are
not supposed to be involved in any kind of implementation of the project, | believe that as the
person in charge of the oversight in that area, and as the representative of the will of the
Chemelil people, his office ought to have been involved in the formation of the Project
Management Committee. | know the committee has done its report; | don't want to dispute what
they reported. But | want to agree with my colleague, Honourable Ochele, that as a House, we
need at times to take note of what the representatives of the areas are saying, to get the facts
right.

Mr. Speaker, some of these reports may be feedback gotten from the departments, but the real
things on the ground may be different. So just as my colleague Honourable Ochele has said, Mr.
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Speaker, some follow-up needs to be done to get a clear picture of what really transpired, so that
the people who elected Honourable Odari to the Assembly also can feel that their wish is
respected. This is because, if the wish and the report or the stand of the representative is not
honored by the House, then Mr. Speaker, we are undermining the wish of Chemelil- Tamu
Award people.

So, Mr. Speaker, | want to plead with my fellow colleagues to wear the shoes of Honourable
Odari, and also picture out what it would be if it were them. So, Honourable Speaker that is my
submission. | am not supporting the report. I am not objecting. I just give my stand on the report.
Thank you, Mr. Speaker.

The Speaker (Hon. Oraro): I am not seeing any Member up, therefore, Honourable Rakwach
you can make your contribution.

Hon. Rakwach (MCA, Kolwa East): Thank you Mr. Speaker. | wish to thank the Leader of
Majority who seconded the report. The Leader of Majority did mention that he also has a case in
his ward.

Mr. Speaker, it is my wish that the Leader of Majority brought it forward so that this one is also
looked at by the relevant House Committee. | don't know whether it is on roads or maybe a
project which was done under other departments.

To my brother, Honourable Odari Adonija, | regard him as a brother and he is also a friend.
Honourable Odari has stated that he is not satisfied with the recommendations. And my brother
is citing the date of site handing over, that officially the handing over was done in January 2024.
Again, my brother raised the statement that the contractor was taken to site in July 2023.

Mr. Speaker, | beseech the House to also be fair on this House Committee and this is because
this is a House of facts and a House of records. You cannot recommend otherwise if you don't
have a document with you. We did not have anything showing that the contractor was taken to
site in July 2023. Not even a sworn affidavit from any electorate from Chemelil- Tamu Ward.
Mr. Speaker, we shared with Honourable Odari as a brother and as a friend and as a colleague. |
informed him what the response was. Again, | tasked him to bring anything challenging that so
that it could help us compile our reports. And nothing was forthcoming. Mr. Speaker, the
Member informed me that te did not have anything. But it was only that it was a fact that the
contractor was taken to site in July. He stood by his statement that he brought to the Floor but he
did not give any supportive document. | asked as the chair of the committee. So when we
retreated to write our report, we could only get the documents from the department but we had
nothing from Chemelil-Tamu ward.
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Honourable Members, if you are a member of such a House Committee, what can you
recommend? We have got documents flowing from the Tender Advertisement, from the Opening
report, the Evaluation, the Award, the Contract Agreement Signing, and then the Minutes of the
Site Handing over in January this year, and then the Payment Certificate, the Bills of Quantity is
there, showing the Scope of Works. Honourable Speaker, as a House Committee Chairperson,
am | supposed to walk round the wards distributing the Bills of Quantitys? These are documents
which are with the department.

Honourable Speaker, the Honourable Member didn’t mention here that he requested the Bill of
Quantities from the department, and it was denied. We, on the other hand, made the same request
and received all the documents we needed, which is why they are now before the Assembly.
What conclusion can we draw from this? This House is one of record and facts. If challenged,
one must be able to present evidence. These are the documents we obtained, and if the
Honourable Member had been tasked with compiling this report, they would need the same.

Mr. Speaker, the irony here is that, my friend and colleague, Honourable Odari, mentioned that
the contractor was taken to the site in July 2023, yet this statement was only brought to the
House on 03" July 2024, one full year later. Had this statement been raised even in August 2023,
we could have visited the site and found the contractor working without the necessary
documentation.

Mr. Speaker, if that had been the case, it would have been clear evidence right here on the floor.
Honourable Speaker, as we know, by July, the budget book typically isn’t available, so
encountering a contractor at work without a Bill of Quantities would have been a significant
issue.

Now, we passed the budget around 27" June, and here we are in November with no projects
underway. If any Member were to question the commencement of a project in this ward, we
could visit the site. Should we find work in progress with no Bill of Quantities or documentation
not even an advertisement, it would be a matter we could address here. In that scenario, the
department might even struggle to provide an adequate response.

However, we now find ourselves in a situation where this issue is being raised a year later, with
all relevant documents now available. Honourable Speaker, unless we possess supernatural
powers to see what happened back then without having been there, we can’t assess past events
accurately without documentation. Therefore, | urge the Honourable Members of this House to
review the documents available to us and give a fair judgment.

Mr. Speaker, I, too, represents a community and wants the best for my ward, just as my
colleague does. But let us bring these matters to the House at the right time, so we can address
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them promptly with the County Executive. Without evidence, it becomes challenging,
Honourable Speaker.

Honourable Ochele raised a concern about involving the area Member of County Assembly, and
| believe | have explained the extent of that involvement. Honourable Warindu mentioned the
importance of understanding the scope of work. I would like to emphasize that it is every County
Assembly Member's responsibility to be aware of the scope of any project in their ward, as
detailed in the Bill of Quantities. If you’re unable to obtain the Bill of Quantities (BQ) from the
department responsible for the work, you can approach the chairperson of the Sectoral
Committee overseeing that department. They can assist you in obtaining the Bills of Quantities
while there’s still time.

Again, Honourable Warindu also raised concerns about the payments made, questioning whether
the payments matched the work completed and noting the lack of involvement from the MCA's
office. Typically, the payment process is well-documented. | would like to clarify that the
minutes show the Ward Manager of Chemelil Tamu Ward was present during the Site Handover.
There is no record indicating that the Ward Manager raised any issues that would have required
this Assembly’s intervention.

Honourable Speaker, as you know, appointments are typically handled through standard
procedures. | can confirm that the MCA's office was indeed involved, as evidenced by the
presence of the Ward Manager, who serves as the MCA's Principal Assistant in the ward.
Honourable Nereah also raised questions about involvement, and I believe | have clarified the
extent to which we involved the MCA.

Mr. Speaker, with those remarks, | urge this Honourable House to recognize that this House
Committee fulfilled its responsibilities based on the evidence presented. We reached our
conclusions using the information and documents available to us. | ask the Honourable Members
of this House to approve this report. Thank you. Thank you, I reply.

The Speaker (Hon. Oraro): Honourable Members, now that the Departmental Committee on
Infrastructure, Energy and Public Works have presented a motion, adoption of a Report of the
Infrastructure, Energy and Public Works Committee on the matter of Construction of Akodhe
Loth Road in Chemelil Tamu ward, seconded and debated as per our Standing Orders, | therefore
want to put a question on the adoption of the same.

(Question put and agreed to)

The Speaker (Hon. Oraro): Honourable Members, the report on the adoption of a Report of the
Departmental Committee on Infrastructure, Energy and Public Works on the matter of
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Construction of Akodhe Loth Road has been adopted today, Wednesday the 06™ November,
2024 at 10:15 hours. | beg that the recommendations of the said report be directed to the right
departments or sectors for implementation.

The Speaker (Hon. Oraro): Next order!!

ADJOURNMENT
The Speaker (Hon. Oraro): Honourable Members, there being no any other business in the order
paper to transact, this House stands adjourned until today, Wednesday the 06™ of November,
2024 at 02:30 p.m.

(House rose at 10.16 a.m.)
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