COUNTY GOVERNMENT OF KISUML

THIRD ASSEMBLY f
SECTORAL COMMITTEE ON LANDS, PHYSICAL PLANNING, HOUSING
Lll{ll{\_N DEVELOPMENT

COMMITTEE REPORT

AL
FUME Ut v assimer or kisumy
AL MY
DATL }llmr-’u} 4 Yy

;.)z,/u'v/,:) 8aC [0yl e,

FALSLY 1

B ) e

CLETGCAT TH)

[hhd I ,
| (
FOURTH SESSION ”-"’”’“lx/‘\f

b

THE PROPOSED SUB-LEASE OF LAND KISUMU/MUNICIPALITY/BLOCK/11/43 1O
THE ETHICS AND ANTI-CORRUPTION COMMISSION

Directorate of Committee Services
The County Assembly of Kisumu
KISUMU,

Presented by;
Hon. Boiton Ratib
Committee Chairperson

August, 2025

LILPPHUD committee report on the proposed sub lease of

isnd t0.EAGE.,

(%3 CamScanner



https://v3.camscanner.com/user/download

Iable of Contents

LIST OF ABBRE VA T IO NS om0 0000000000004 0880 )
LIST OF ANNE X T U R E S ettt 000 }
CHAIRPERSON'S FOREWORD (vt s, A
CHAPTER ONE .o i I I T TT T T TTIpeoy /
1.0 PREFACE ...ttt ittt im0 0000000000000 0000000000000 0000000888000 1000t b e e e /
il ESTABLISHMENT AND MANDATLE OF THE COMMITTEE /
CHAPTER T WO i iiiiiimiimnainsansmsss s ssnsssssissssssssses ssas 1ossassvass ssismsssaaassnnnissssdosatssesiessaseonsiassssssansiersanses 9
2.0 LEGAL FRAMEWORK GOVERNING THE PROPOSED SUB-LEASE OF PUBLIC
LAND TO THE ETHICS AND ANTI-CORRUPTION COMMISSION ..o 9
The Constitutional and Statutory Architecture of Public Land Management. 9
2.1 The Constitution of Kenya, 2010.......c.cunmisnimneerssmmsmisssssssssssnssmssmn, 9
2:2 The Land Act (NO. 6 0 2012) oo 10
23 The Land (Allocation of Public Land) Regulations, 2017 ..., 10
24 The Land (Extension and Renewal of Leases) Rules, 2017 i, 10
25 Valuation, Survey, and Compensation... i, 10
2.6 County GOVErnmMEnt Aty 2012 i 11
2.7 Summary of Allocation Process Based on Legal Frameworkio i, 11
CHAPTER THREE i cosssvssvsrocvivsiansivivess s rsassos ssivssvssisasasssiss s bsinusssssvast s sefas e easasisesss s 008 i bsssinnsnni 12
3.0 INTRODUCGTION. . ic0itsisistnnnasenstssonsssssnsisssissstsisssssssisitstssssssssssesssisissssssssnsnssssssssssassanssssssassisiy 12
3.1 Submission of request by the Ethics and Anti-Corruption Commission (EACC). ..o 14
3.2 Committee Observations on the correspondences between the County Government and the
EACC 15
3.3 Committee RecOmmEndations. ... i, 16
CHAPTER FOUR ..ottt i1 0000801000000 8 00080 S 0SS 17
4.0 COUNTY CABINET DISCUSSION AND DECISION. ..o, 17
Committee Observations on the Cabinet Memo and Approval Process. ., 17
5.0 MEETING WITH THE DEPARTMENT OF LANDS, PHYSICAL PLANNING, HOUSING
AND URBAN DEVELOPMENT ON THE OUTSTANDING MATTERS ..o, 18
6.0 CONSULTATIVE MEETING WITH THE REGIONAL DIRECTOR - ETHICS AND
ANTI-CORRUPTION COMMISSION (EACC). .ot s, 19
7.0 COMMITTEE'S FINDINGS ON THE SUBJECT PROPERTY ..o, 21
8.0 CONCLUSION AND RECOMMENDATIONS. ..o, 23
9.0 CONOCLUIBION, ..coioiimviamnsimisisivesivesinsss st 1o vassssoss o iaesssssssisnse s sso 6r s maanissns s snsasssesssnases 24
ADOPTION SCHEDULE. ..ot tuuitimieesin i s iasisit s ssarissvsssns s ssasssss sasss s sssissssansssnsssssssmsssssnsias 25

2|]LPPHUD committee report on the proposed sub-lease of
land to EACC.


https://v3.camscanner.com/user/download

LIST OF ABBREVIATIONS

CECM County Executive Committee Member

NLC National Land Commission

MoU Memorandum of Understanding

KIWASCO Kisumu Water and Sanitation Company
CBD Central Business District

EACC Ethics and Anti-Corruption Commission

LIST OF ANNEXTURES

ANNEX 1 A copy of the letter from County Secretary to the Clerk of the County
Assembly

ANNEX 2 Cabinet Memo

ANNEX 3 Response on additional information from CECM Lands

ANNEX 4 A copy of the letter from EACC requesting facilitation for office
premises

ANNEX § A copy of the letter from EACC requesting for County premises that
could accommodate Western Region Office.

ANNEX 6 A copy of the letter from EACC acknowledging and appreciating
County Government for prompt response on their request

ANNEX 7 A copy of'the letter from EACC to H.E the Governor requesting
notification to NLC to process lease

ANNEX 8 A copy of the letter from CECM lands to County Secretary

ANNEX 9 A copy of the letter from County Secretary to EACC

ANNEX 10 A copy of the letter from EACC to H.E the Governor

3|LPPHUD committee report on the proposed sub-lease of

land to EACC,



https://v3.camscanner.com/user/download

CHAIRPERSON'S FOREWORD
Hon. Speaker,

On behalf of the Sectoral committee on Lands, Physical Planning, Housing and Urban
Development, I 'wish to present to this House the report of the Committee on the proposed sub-
lease of a parcel of land, Kisumu/Municipality/Block/11/43 to the Ethics and Anti-Corruption
commission for establishment of office block.

Hon. Speaker, on 12" August 2024, the Office of the Clerk of the Assembly received a formal
communication from the County Secretary regarding this matter. In the correspondence, the
County Secretary conveyed that the County Executive Committee had approved a request from
the Ethics and Anti-Corruption Commission (EACC) for allocation of a parcel of land for the
establishment of an office block.

This communication was subsequently tabled in the House and the Hon. Speaker instructed the
sectoral committee on Lands, Physical Planning, Housing and Urban Development to consider
it and report back to the House within a period of 21 days. (See Annex 1- Communication from
the County Secretary)

Hon. Speaker,

In view of the sensitive nature of this matter, the Committee deliberated on it extensively over
several sittings. In the course of its consideration, the Committee held multiple consultative
meetings with key stakeholders, notably the Ethics and Anti-Corruption Commission (EACC)
and the Department of Lands, Physical Planning, Housing and Urban Development. These
engagements, some of which were convened specifically to address emerging concerns, were
aimed at gathering comprehensive information and perspectives to guide the Committee

towards an informed and objective determination.

In its meeting with the department, the committee seek clarity on critical aspects relating to the
parcel Kisumu/Municipality/Block 11/43. Deliberations focused on the status of ownership and
tenure, the zoning designation, the suitability of the parcel for the proposed development, and

its alignment with the County’s spatial and physical development plans.

The Committee further inquired into the history of the land, any existing encumbrances,
previous or current usage, and whether the allocation and proposed sub-lease were being
pursued in accordance with the established legal and administrative procedures. This
engagement was essential in determining whether the land was legally, procedurally, and

practically available for sub-leasing to the Ethics and Anti-Corruption Commission.
The committee further held a meeting with representatives of the Ethics and Anti-Corruption
Commission (EACC) on 3" June, 2025, to understand the rationale behind their request, the
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intended use and design of the proposed office block, and the long-term implications of
granting the sub-lease. The EACC’s input was important in assessing the strategic significance

of establishing their regional office within Kisumu County.

During its meeting, the Committee was informed that the Commission has long sought to
expand its regional offices to enhance service delivery to the public. This plan has, however,
been slowed by the rapidly rising cost of renting office space in the city, which has made it
increasingly unsustainable to operate from rented premises. It is in this regard that the
commission requested Kisumu County for a sublease of a parcel of land to establish its regional
office. While several locations were considered, Kisumu emerged as a natural choice owing to
the Commission’s strong and collaborative working relationship with the County Government
over the years.

This partnership has been characterized by joint initiatives such as the training of public
officers on integrity and ethics, as well as coordinated efforts in the recovery of public assets.
Notably, the EACC, with the support of the County Government, reclaimed Taifa Park for
public use after it had been irregularly acquired by private parties, and facilitated the recovery
of land initially reserved for the Kisumu Water and Sewerage Company (KIWASCO) that had
been unlawfully allocated. The Commission is also actively pursuing the retrieval of other
parcels intended for critical public purposes.

Hon. Speaker, the Commission emphasized that this history of mutual trust and successful
collaboration made Kisumu the preferred location for establishing its permanent regional
office. In their presentation, they noted that sub-leasing a parcel of land for this purpose would
not only address the challenge of high and escalating rental costs but also enhance the
Commission’s capacity to deliver its mandate effectively within the County.

Hon. Speaker, the Committee further considered the procedural aspects of the proposal and
confirmed that the request by EACC followed the necessary legal and administrative processes.
These included formal communication to the Office of the Governor, deliberation and approval
by the County Executive Committee, and submission to the County Assembly for consideration
as required under Article 185(4) of the Constitution of Kenya, the County Governments Act,

and the Land Act.

The proposal was accompanied by documentation outlining the intended public purpose and
was assessed within the framework of national land management policy. While some
administrative inconsistencies were initially observed, the Committee is satisfied that they were
subsequently addressed, and that the allocation process is now aligned with applicable statutory
requirements.

Hon. Speaker, having considered both the procedural aspect and the legal framework of
allocating public land, the efforts and the mutual partnership that exists between Kisumu
County and EACC, the committee resolved to approve this proposal to sub-lease land to the
Ethics and Anti-Corruption Commission.
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Hon. Speaker, 1 wish to register my appreciation to fellow Honorable Members of the
Committee, the Offices of the Speaker and the Clerk of the Assembly and the Committee
Secretariat for the facilitation and technical support that made the production of this report

possible.

Hon.Speaker, on behalf of the sectoral committee on Lands, Physical Planning, Housing and
Urban Development, I now wish to present the report on the consideration of the proposed sub-
lease of parcel of Land Kisumu/Municipality/Block/11/43 to the Ethics and Anti-corruption
Commission and urge this Honorable House to adopt it.

LN

—~———

HON. BOITON RATIB
COMMITTEE CHAIRPERSON
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1.0

CHAPTER ONI:

PREFACE
1.1 ESTABLISHMENT AND MANDATE OF THE COMMITTEE

Mr. Speaker and Hon. Members,

The Sectoral Committee on Lands, Physical Planning, Housing and Urban Development is

established under Standing Order No. 193 of the Kisumu County Assembly Standing Orders,

whose mandate, pursuant to the Standing Orders No. 193 (5) is as follows;

1.

il.

iii.

iv.

vi.

vii.

Investigate, inquire into, and report on all matters relating to the mandate, management,
activities, administration, operations and estimates of the assigned departments

Study the programme and policy objectives of departments and the effectiveness of the
implementation

Study and review all County legislation referred to it

Study, assess and analyze the relative success of the departments as measured by the
results obtained as compared with their stated objectives

Investigate and inquire into all matters relating to the assigned departments as they may
deem necessary, and as may be referred to them by the County Assembly

To vet and report on all appointments where the Constitution or any law requires the
County Assembly to approve, except those under Standing Order 187 (Committee on
Appointments)

Make reports and recommendations to the County Assembly as often as possible,

including recommendation of proposed legislation.
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1.2 COMPOSITION

Mr. Speaker and Hon. Members,

The Committee on Lands, Physical Planning, Housing and Urban Development as currently

constituted comprises of the following Members:

I. Hon. Boiton Ratib -
2. Hon. Tom Nyaoke -
3. Hon. Seth Ochieng -
4. Hon. George Abaja -
5. Hon. Moses Ochele -
6. Hon. Zackaria Okoyo -
7. Hon. Joachim Oketch -
8. Hon. Nereah Okombo -

9. Hon. James Were -

Secretariat

1. Austine Ochieng
2. Mr. Rodgers Wagude
3. Ms. Vallery Achieng

4. Ms. Faith Judith
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CHAPTER TWO

2.0 LEGAL FRAMEWORK GOVERNING THE PROPOSED SUB-LEASE OF PUBLIC
LAND TO THE ETHICS AND ANTI-CORRUPTION COMMISSION

Mr. Speaker and Hon. Members,

The proposed lease of public land to the Ethics and Anti-Corruption Commission for the
establishment of a regional office in Kisumu, is regulated by a complex confluence of
constitutional, statutory, regulatory, and policy standards governing public land management,
land use planning, public-private partnerships, and property transactions in Kenya. The
committee took notice of the key legal instruments implicated in this transaction and was
guided by a holistic appreciation of these legal frameworks to ensure procedural fidelity,

transparency, and the safeguarding of public interest as follows:

The Constitutional and Statutory Architecture of Public Land Management.

2.1 The Constitution of Kenya, 2010.

At the apex of the legal hierarchy, Article 62 of the Constitution of Kenya, 2010 vests public
land in the national or county government to be held in trust for the people of Kenya. The
Constitution mandates that the National Land Commission (NLC) administer such land on
behalf of the public, subject to transparency, accountability, and sustainability principles
enshrined in Articles 10, 60, and 69.

Specifically, Article 62 (2) provides that public land shall vest in and be held by a county
government in trust for the people resident in the county, and shall be administered on their

behalf by the National Land Commission, if it is classified as —

a) land which at the effective date was unalienated government land as defined by an Act
of Parliament in force at the effective date;

b) land transferred to the State by way of sale, reversion or surrender;

¢) land in respect of which no individual or community ownership can be established by
any legal process;

d) land in respect of which no heir can be identified by any legal process; and

¢) land lawfully held, used or occupied by any State organ, except any such land that is
occupied by the State organ as lessee under a private lease, other than land held, used

or occupied by a national State organ.
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2.2 The Land Act (No. 6 0o 2012).

Pursuant to the constitutional framework provided for in Article 62, the Land Act, No. 6 of
2012 provides the primary statutory framework for the administration of public land. The Act
prescribes procedures for the allocation, leasing, and sub-leasing of public land, with a focus

on public interest and due process.

In effect to the Land Act are several specialized regulations that operationalize its provisions

as follows:

2.3 The Land (Allocation of Public Land) Regulations, 2017.

The Land (Allocation of Public Land) Regulations, 2017 provide for detailed procedures for
the transparent and equitable allocation of public land. The Committee therefore ascertained
that these procedures were followed in the current transaction, including the conduct of

stakeholder consultations and environmental assessments.
2.4 The Land (Extension and Renewal of Leases) Rules, 2017.

Further, the Committee inquired whether the land in question involved a renewal, extension or
sub-lease of a prior lease, in which case the Land (Extension and Renewal of Leases) Rules,
2017 was applied to ensure that the renewal, or extension or sub-lease serves a demonstrable

public interest and complies with procedural safeguards.
2.5 Valuation, Survey, and Compensation.

To safeguard public interest, the valuation of land for lease must be conducted transparently
and professionally. The Valuers Act (Cap. 532) mandates that only registered valuers may
conduct such valuations. The Committee confirmed whether the valuation report informing the

lease terms adheres to professional standards.

Likewise, the Survey Act (Cap. 299) ensures that land surveys are accurate and conducted by

licensed surveyors, thereby precluding boundary disputes and safeguarding land tenure clarity.

If the project necessitates the displacement of current occupants or the extinguishment of
customary rights, the Land (Assessment of Just Compensation) Rules, 2017 must be

meticulously followed to guarantee fair compensation.
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2.0 County Government Act, 2012.

The County Government Act, 2012 sets out basic guidelines for a land use management system
in the county taking into account any guidelines, regulations or laws as provided for under

Article 67(2) (h) of the Constitution of Kenya 2010.

2.7 Summary of Allocation Process Based on Legal Framework:
Submission of Request by EACC — Initiated in accordance with the need for public purpose as
allowed under Article 66 of the Constitution.

Receipt and Consideration of Application — County Government assesses the merit of the
application in line with Article 60 of the Constitution and the Land Act.

County Cabinet Discussion and Decision — The Executive processes and prioritizes the request
within the policy and land use planning framework.

County Assembly Approval — Required under Article 185 of the Constitution and Section 5 of
the County Governments Act for accountability and public interest scrutiny.

Proposal Preparation — Documented details of intended use, size, tenure, and supporting
documents for review.

Submission to the National Land Commission — As per the National Land Commission Act,

the Commission considers the proposal in light of national land policy and public land
management principles.

NLC Review and Approval — Final vetting and endorsement of the proposed allocation.

Preparation of Sublease Agreement — Legal documentation detailing the rights and obligations
of both parties.

Registration — Final step for formalizing the allocation and updating land records as per the
Land Act.
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