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NOTICE OF AMENDMENTS

: ISUMU COUNTY QUARRYING BILL, 2024 (KISUMU COUNTY
«i LUld
BILLS NO 5 OF 2024).
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NOTICE is given that the Chairperson, Water, Environment,

Natural Resources and Climate Change Committee intends to move the
following amendments to the Kisumu County Quarrying Bill, 2024
(Kisumu County Bills No. 5 of 2024) at the Committee stage: -

CLAUSE 1

THAT Clause 1 be amended by deleting the words “Kisumu County
Quarrying Act, 2024” and substituting therefor with “Kisumu County
Quarrying Control Act, 2025.”

CLAUSE 2
THAT Clause 2 be amended by—

a. Redefining rehabilitation to read: “rehabilitation” means
restoration of land affected by quarrying to a safe, environmentally
sustainable, and economically usable condition in accordance with
the Environmental Management and Co-ordination Act, 1999;

b. Inserting the following new definition: “Persons with Disabilities”
has the meaning assigned under Article 260 of the Constitution of
Kenya, 2010 and the Persons with Disabilities Act, 2003;

c. Standardizing all references to read “County Executive Committee
Member” in place of “executive committee member” or “CEC

Member.”
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CLAUSE 3

A FMHAT, /Clause 3 be amended by inserting a new paragraph (f): “ensure

A eCryeng

Y
compliance with the Public Finance Management Act, 2012, the

kP Zﬂgﬁvironmental Management and Co-ordination Act, 1999, the Mining Act,

2016, and any other applicable national legislation in the regulation of
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guarrying activities.”

CLAUSE 4
THAT Clause 4 be amended by inserting a new paragraph (g):
“adherence to the national values and principles of governance under

Article 10 of the Constitution of Kenya.”

CLAUSE 5
THAT Clause 5 be amended—

a. In paragraph (d) by deleting the words “Chief Officer in the
Department responsible for Infrastructure” and substituting
therefor with the words “Chief Officer in the Department
responsible for Lands, Physical Planning, Housing and Urban
Development.”

b. In paragraph (f)(i), after the words “five persons” inserting the
words “including at least one person representing Persons with
Disabilities.”

CLAUSE 6
THAT Clause 6 be amended by inserting a new sub-clause (4): “The
Executive Committee Member shall ensure that the appointments of

members under section 5(f) are staggered to avoid simultaneous expiry

of terms.”
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. CLAUSE 7

I:lﬂ‘m Clause 7 be amended by—

a. Deleqng sub-clause (2)(d) and substituting therefor the
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= following—

“(d) is incapacitated by prolonged physical or mental illness;”

b. Inserting a new sub-clause‘immediately after (d)—
“(e) is otherwise unable or unfit to discharge the functions of the
office;”

c. Inserting a new sub-clause (f)—
“lf) is convicted of a criminal‘offence punishable by tmprisonment
for a term exceeding six months or to a fine exceeding ten thousand

shillings.”

CLAUSE 8

THAT Clause 8 be amended by inserting a new paragraph (q):

“lq) ensure that quarrying activities comply with national laws including
the Mining Act, 2016, the Environmental Management and Co-ordination
Act, 1999, and the Public Finance Management Act, 2012.”

CLAUSE 9

THAT Clause 9 be amended by deleting the words “Director for the time
being responsible for Infrastructure” and substituting therefor with
“Director for the time being responsible for Lands, Physical Planning,

Housing and Urban Development.”

CLAUSE 10

THAT Clause 10 be amended by inserting a new paragraph (k):

“(k) ensure compliance with the County Governments Act, 2012 and all
applicable public finance, planning, and environmental laws in the

execution of its functions.”
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M LELAUSE 11

'R P ‘iﬁ%T Cla{?se 11 be amended by inserting a new sub-clause (3):

\ 0\\ “(3) Any rﬁ?mber who contravenes this section shall cease to hold office

fidy be further subjected to proceedings under the Public Officer
Ethics Act, 2003.”

CLAUSE 12
THAT Clause 12 be deleted and substituted therefor with the following
new clause—
“12. A member of the Committee or Secretariat shall cease to hold office
& .

(a) they resign in writing;

(b) they are transferred, reassigned, retired, or dismissed;

(c) they are convicted of an offence under section 7(2)(f);

(d) they are found in breach of conflict of interest provisions; or

(e) their term expires and is not renewed.” .

CLAUSE 13

THAT Clause 13 be amended by inserting a new sub-clause (4):
“(4) All fees and levies imposed under this Act shall comply with
the provisions of the Public Finance Management Act, 2012,
particularly sections 159-161.”

CLAUSE 14
THAT Clause 14 be amended by inserting a new sub-clause (4):
“(4) The Revenue Board shall publish annual reports on fees and levies

collected under this Act, which shall be tabled before the County
Assembly.”
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@Tm Clause 15 be amended by inserting a new sub-clause (3):
D\’\ “13) TJY'Le Executive Committee Member shall determine all

...........

------------ -apphcatzons within sixty days of receipt.”

CLAUSE 16
THAT Clause 16 be deleted and its provisions merged into Clause 15

and renumbered accordingly.

CLAUSE 17

THAT Clause 17 be amended by ihserting a new sub-clause (6):
“(6) An application for a license shall not be approved unless
accompanied by an Environmental Impact Assessment license
issued under the Environmental Management and Co-ordination

Act, 19994

CLAUSE 18
THAT Clause 18(1)(i) be amended by deleting the words “any other
factors” and substituting therefor with—
“any other factors which, in the opinion of the Executive Committee
Member, are inconsistent with public safety, public health, or

environmental sustainability.”

CLAUSE 19

THAT Clause 19 be amended by inserting a new sub-clause (5):
“(5) A person aggrieved by a decision of the Executive Committee
Member under this section may appeal to the County Physical 'and

Land Use Planning Liaison Committee within thirty days.”
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f Km,\r Clause 20 amended as follows;
a. Re]_Qcé‘ted to a new Part IV - Environmental Protection and

.Méﬂ;bilitation and redrafted as follows—

“(20) Every licensee shall deposit with the County Government a
security in a form prescribed by regulations, sufficient to cover full
rehabilitation costs, as determined by an Environmental Impact
Assessment under the Environmental Management and Co-
ordination Act, 1999.”

b. (b) The rehabilitation security shall be reviewed every three years.

CLAUSE 21

THAT Clause 21 be amended by inserting the following provision—
“Provided that in the case of corporate restructuring or succession, the
transferee may apply for a fresh license under this Act within six months

of change in control.”

CLAUSE 22

THAT Clause 22 be amended by inserting a new sub-clause (3):

“(3) Every benefit-sharing agreement shall specify— (a) the monetary and
non-monetary benefits to the community; (b) timelines and modes of
benefit delivery; (c) dispute resolution mechanisms; and (d) monitoring

and reporting obligations.”

CLAUSE 23
THAT Clause 23 be amended—

a. By reordering provisions so that the composition of benefit-

sharing committees precedes functions.

.......... /Notice of Amendments (Cont’d)*
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\ \'\1 “ob. In\ paragraph (a), by inserting the words “ensuring equity,

1‘3 inc\lusivz’ty, and compliance with Articles 10, 56, and 69 of the

Con'stitution” immediately after the word “community.”
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CLAUSE 24
THAT Clause 24 be amended by inserting a new sub-clause (3):
“(3) The County Assembly shall consider a proposed benefit-sharing

agreement within ninety days of submission.”

CLAUSE 25
THAT Clause 25 be amended—

a. In sub-clause (1), by deleting the words “five persons” and
substituting therefor “not less than five and not more than seven
persons.”

b. By inserting a new sub-clause (1A): “In constituting the Forum,
due regard shall be given to gender equity and representation of
Persons with Disabilities.”

c. By inserting a new sub-clause (8): “Elections of Forum members
shall be supervised by the County Public Service Board to ensure
fairness and transparency.”

d. In sub-clause (7), by deleting the words after “sitting allowances”
and substituting therefor—
« ..sitting allowances shall be paid in accordance with guidelines
issued by the Salaries and Remuneration Commission and subject

to budgetary limits approved by the County Assembly.”

CLAUSE 26
THAT Clause 26 be amended—

a. By standardizing the term “authorized officer” as defined in

Clause 2
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n\é&ﬂ!}ﬁg a new sub-clause (7): “A person aggrieved by a notice or

order under this section may appeal to the County Environment
\ :,;P %unal within thirty days.”
CL_AUSE 27

THAT Clause 27 be amended by inserting the following new sub-

clauses—

a. (3) No entry shall be made into private premises without
the consent of the occupier or a warrant issued by a court
of competent jurisdiction, unless the premises are open to
the public or are a quarrying site under license.

b. (4) Any officer exercising powers under this section shall
produce written authorization from the Executive

Committee Member.

CLAUSE 28 (renumbered to Clause 30)
THAT Clause 28 be amended—

a. By consolidating penalties as follows:
i. Natural persons: fine not exceeding Ksh. 500,000 or

imprisonment for a term not exceeding two years, or both;

ii. Body corporate: fine not exceeding Ksh. 2 million;
iii. Continuing offences: an additional daily fine of Ksh.
50,000.

b. By expanding the list of offences to include:

(i) undertaking quarrying without a valid license;
(ii) failure to carry out rehabilitation as ordered;

(iii) obstruction of authorized officers.
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A .’ 4 4 Clause 29 (relocated): Relocated from Miscellaneous to Part IV
(_ ﬁm—iﬁmend ub-clause (1) by inserting a new paragraph (d): “carry out

rehabz{z_l_tgtz@ in accordance with an approved closure plan developed in

tation with the local community and the County Environment

Department.”

CLAUSE 32 (renumbered to Clause 33)
THAT Clause 32 be amended—

i. By redrafting sub-clause (1) to read: “The Executive Committee
Member may, with the approval of the County Assembly, make
regulations for the better carrying into effect of the provisions of
this Act.”

ii. By inserting a new sub-clause (3): “Regulations made under this
section shall comply with the Statutory Instruments Act, 2013,
including requirements for public participation, regulatory impact
assessment, and tabling before the County' Assembly.”

iii. By deleting paragraph (f) of sub-clause (2) and substituting
therefor with: “The revenue sharing formula between sub-counties
that share a quarry resource shall be provided for in this Act or by
a resolution of the County Assembly.”

iv. By inserting a new sub-clause (4): “Regulations made under this
section shall be reviewed at least once every five years to ensure

relevance and effectiveness.”
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NEW CLAUSES

s

" THAT a new Clause 21 be added to read: “No license shall be issued

under this Act unless the applicant has obtained an Environmental
Impact Assessment license from the National Environment Management
Authority in accordance with the Environmental Management and Co-
ordination Act, 1999.”

CLAUSE 22

THAT a new Clause 22 be inserted as follows: “Every licensee shall
undertake an environmental audit every two years, submitted to the
County Government and NEMA, and shall ensure implementation of

recommendations therein.”

CLAUSE 23

THAT a new Clause 23 be inserted to read: “The County Executive
Committee Member shall establish a Quarry Rehabilitation Fund into
which a percentage of levies collected under this Act shall be deposited

and used exclusively for restoration of abandoned quarry sites.”

CLAUSE 28

THAT a new Clause 28 be inserted to read—

“The County Government shall collaborate with national agencies
responsible for environment, mining, and occupational safety in

enforcement of this Act.”
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WT a new Clause 29 be inserted to read—
“Any_perspn who obstructs or hinders an authorized officer in the

\ " perfotinarice of their duties under this Act commits an offence and is
\ - (A L gl
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L : liable on conviction to a fine not exceeding one hundred thousand

shillings or imprisonment for a term not exceeding six months, or both.”

CLAUSE 31

THAT a new Clause 31 be inserted to read—

“A person who contravenes any provision of this Act for which no specific
penalty is provided commits an oﬁence and is liable, on conviction, to a
fine not exceeding one hundred thousand shillings or imprisonment fora

term not exceeding six months, or both.”

CLAUSE 32

THAT a new Clause 32 be inserted to read—

“Where an offence under this Act is committed by a body corporate, every
director or officer responsible for management of the body corporate shall
be deemed to have committed the offence unless they prove that the
offence was committed without their consent or connivance and that they

exercised due diligence.”
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