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COUNTY GOVERNMENT OF KISUMU 

 

COUNTY ASSEMBLY OF KISUMU 

THE HANSARD 

Official Report  

THIRD ASSEMBLY – FOURTH SESSION  

Tuesday, 09
th

 September, 2025 

House met in the Main Chamber at 02:30 p.m. 

(The Temporary Speaker (Hon. Emily Oginga) in the Chair) 

PRAYERS 

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable members, i want to 

refer you to the provisions of Orders No. 32 (2) of the Kisumu County Assembly Standing 

Orders and direct that the quorum bell to be rung for the first five minutes. 

(Quorum bell rung for the first minutes) 

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable members, I'm able 

to see the Deputy Majority Whip, Honourable Jennifer, can you please confirm if you have 

quorum in the House? 

The Deputy majority Whip (Hon. Obonyo, MCA, South West Kisumu): Thank you, Madam 

Speaker. We have quorum. Thank you. 

The Temporary Speaker (Hon. Oginga, Nominated Member): Clerk, please take us through the 

Order Paper for the day?  

The Temporary Speaker (Hon. Oginga, Nominated Member): Next order!!  
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STATEMENTS 

STATEMENT INFORMING THE COUNTY ASSEMBLY OF THE BUSINESS COMING 

BEFORE THE HOUSE COMMENCING WEDNESDAY 10
TH

 SEPTEMBER 2025 TO 

TUESDAY 16
TH

 SEPTEMBER, 2025  

(Scheduled laid by Hon. Okombo on behalf of the leader of Majority)  

The Temporary Speaker (Hon. Oginga, Nominated Member): Yes, Honourable Deputy 

Speaker.  

Hon. Okombo (MCA, Manyatta ―B‖): Thank you Madam Speaker, I have communication from 

the Leader Majority, that Honourable Adega will be tabling the House Business Schedule on his 

behalf.  

The Temporary Speaker (Hon. Oginga, Nominated Member): Please proceed Honourable 

Adega.  

Hon. Adega (MCA, Kajulu): Thank you, Madam Speaker. I rise pursuant to Standing Orders 

No.  41 (2) (c) as a member of the House Business Committee and on behalf of the County 

Assembly Majority Leader, to present and lay on the table of the County Assembly Statement 

informing the County Assembly of the business coming before the House on the following week. 

Hon Speaker, this is therefore to bring to the attention of Members and the... 

(Hon. Okombo interjects with a Point of Order)  

The Temporary Speaker (Hon Oginga): What is your point of order Honourable Nereah? 

 

Hon. Okombo (Manyatta ―B‖): Thank you Madam Speaker, the member representing the 

Leader of Majority has stated that he is a member of the House Business Committee and he is 

not. Therefore, the member does not have the capacity to represent the Leader of Majority as a 

member of the House Business. 

 

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable Adega, are you a 

member of the Select Committee on House Business? 

 

Hon. Adega (Kajulu): Thank you Madam Speaker. I'm a member of County Assembly 

representing Kajulu Ward. I am allowed to sit in any House Committee in this House. Secondly, 

I have the communication from the Leader of Majority allowing me on his behalf, to present this 

document.  

 

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable member please 

allows me to give some guidance on that. Honourable Adega, unfortunately, you cannot table the 
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schedule since you are not a member of the House Business Committee. Therefore, I would like 

to request any other member of the House Business Committee to table it. Honourable Nereah, I 

know you are a Member of this House Committee. Can you please proceed to table the schedule 

of businesses?  

 

Hon Okombo (Manyatta ―B‖): Madam Speaker, I will, but first of all, I want to ask that 

Honourable Adega apologizes for lying to the House that he is a member of the House Business 

Committee.  

 

The Temporary Speaker (Hon. Oginga, Nominated Member): Honorable Nereah and 

Honorable Adega, please approach the chair. 

 

(Hon. Adega and Hon. Okombo consults with the Speaker) 

 

Hon. Okombo (Manyatta ―B‖): Thank you Madam Speaker and Honorable Members. On behalf 

of the Leader of Majority, I rise, pursuant to Orders No. 41(2)(c) of the Kisumu county 

Assembly Standing Orders, as a member of the Select committee on House Business and 

actually the Deputy Chairperson of this House Committee. On behalf of the County Assembly 

leader of Majority to present and lay on table of the County assembly, a statement informing the 

county assembly of the business coming before the House in the following week.  

 

Honourable Speaker, this is therefore to bring the attention of members and the county assembly 

that for the week commencing Wednesday, 10
th

 September, 2025 to Tuesday, 16
th

 September 

2025,  the Select Committee on Assembly House Business at its last sitting approved the 

following tentative businesses to appear in the order paper as follows; 

 

Wednesday 10th, September 2025 at 09:00 a.m.  

 

PAPERS TO BE LAID  

 

The Leader of Majority, Honorable Kennedy Ouko, will table the following Annual Financial 

Statements of;   

a) Kisumu County Executive for the financial statements for the year ended 30th, 

June 2025.  

b) Kisumu County Revenue Fund for the year ended 30th, June 2025.  

c) Kisumu County receiver of revenue for the financial year 2024-2025.  

 

The Chairperson, Departmental Committee on Administration of Law, Justice and Constitutional 

Affairs, Good Governance, and Security, Honourable Moses Ochele, will table the House 

Committee reports on;   
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a) The Proposal for the Establishment of “Bunge Mashinani” Initiative for the 

Kisumu County Assembly.  

b) Inquiry into the Escalating cases of Cattle rustling in Kisumu County. 

 

The Chairperson, Departmental Committee on Lands, Physical Planning, Housing and Urban 

Development, Honourable Boitone Ratib, will table the committee report on Induction of the 

House Committee and the Municipal Boards.  

 

NOTICES OF MOTION 

 

The Chairperson, Departmental Committee on Administration of Law, justice, Constitutional 

Affairs, Good Governance, and Security, Honorable Ochele, will give notices of motion for the 

adoption of the committee reports; 

a) The Proposal for the Establishment of “Bunge Mashinani” initiative for the Kisumu 

County Assembly.  

b) The inquiry into the escalating cases of cattle rustling in Kisumu County.  

 

The Chairperson, Departmental Committee on Lands, Housing, Physical Planning, Housing  and 

Urban Development, Honourable Boitone Ratib, will give Notice of Motion for the Adoption of 

the Report of the Induction of Committee and the Municipal Boards. 

 

SUBSTANTIVE BUSINESS 

 

The Chairperson, Departmental Committee on Water, Environment, Natural Resources and 

Climate Change, Honourable Samuel Dede, will move the Second Reading of the Kisumu 

County Quarrying Control Bill 2024. 

 

Wednesday, 10
th

 September, 2025 at 02.30 p.m. 

 

SUBSTANTIVE BUSINESS 

 

Departmental Committee on Water, Environment, Natural Resources and Climate Change, 

Honourable Samuel Dede, will move the Third Reading of the Kisumu County Quarrying Bill 

2024.  

 

Thursday, 11
th

 September, 2025 at 02.30pm, 

 

SUBSTANTIVE BUSINESS 
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The Chairperson, Select Committee on Implementation Honourable James Omollo, will move a 

Motion for the Adoption of Report on the Implementation Status of the House Resolutions on the 

Report by Medical Services, Public Health and Sanitation on the Status of; Lumumba, Kombewa 

and Muhoroni County Hospitals.  

 

Tuesday, 16
th

 September, 2025 at 02.30 p.m. 

 

STATEMENTS  

 

The Leader of Majority on Standing Order No. 41 (2) (c) of the Standing Orders. That is on 

Businesses coming before the County Assembly for the week commencing on Wednesday 17
th

 

September, 2025. 

 

SUBSTANTIVE BUSINESS 

 

The Chairperson, Departmental Committee on Infrastructure, Energy and Public Works, 

Honourable Reuben Rakwach will move a Motion for the Adoption of the Committee Report on 

the Matter of the Dilapidated State of Nkrumah Road and the Need for Intervention by KURA. 

Thank you, Madam Speaker and Hon. Members.  

 

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable members, we have 

there the House Business Schedule for the week and please take note of the various 

responsibilities assigned. We are still on Statement Hour, so the floor is still open for Statements.  

 

The Temporary Speaker (Hon. Oginga, Nominated Member):  Honourable members, if there 

are no any other statements to be sought, then we move to the next Order!! 

 

MOTION 

 

ADOPTION OF THE REPORT OF THE DELEGATED COUNTY LEGISLATION 

COMMITTEE ON THE STATUS OF STATUTORY INSTRUMENTS IN KISUMU COUNTY  

 

BY  

 

HON. MARIAM ABEID, NOMINATED MEMBER 

 

(CHAIRPERSON, COUNTY DELEGATED LEGISLATION)  

 

The Temporary Speaker (Hon. Oginga, Nominated): Honourable Mariam Abeid. 
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Hon. Abeid (Nominated): Thank you, Madam Speaker and Honourable Members. Madam 

Speaker, Honourable members. PURSUANT to Standing Orders No. 190 the Committee on 

Delegated Legislation initiated an inquiry into the Status of Regulatory Framework in Kisumu 

County in exercise of its statutory mandates under the Constitution of Kenya, the County 

Governments Act, 2012, and the Statutory Instruments Act, 2013. The purpose of this inquiry 

was to; 

i. Evaluate the state of delegated legislation within the county,  

ii. Assess institutional compliance with statutory and constitutional requirements,  

iii. Identify regulatory and procedural gaps, and make recommendations to promote 

legality, transparency, and efficiency in the formulation and implementation of 

county subsidiary legislation. 

The Committee undertook a systematic review of existing statutory instruments enacted by the 

County Executive Committee, including regulations, rules, orders, guidelines, and notices issued 

pursuant to enabling Acts of the County Assembly. The review was guided by the principles of 

legality, procedural regularity, regulatory coherence, and adherence to the requirements of the 

Statutory Instruments Act, particularly those relating to regulatory impact assessment, public 

participation, tabling before the County Assembly, and publication in the Gazette or County 

Gazette. 

The Committee has found significant shortcomings in the County’s regulatory landscape. These 

include:  

i. The absence of enabling subsidiary legislation in critical policy areas;  

ii. Failure to comply with the mandatory procedural steps under the Statutory 

Instruments Act;  

iii. Lack of a comprehensive and accessible register of county regulations;  

iv. Limited technical capacity within the County Executive and County Assembly to 

draft, scrutinize, and review delegated legislation; and insufficient stakeholder 

engagement during the formulation of regulations. 

Furthermore, the Committee noted that a substantial number of statutory instruments have not 

been tabled before the Assembly as required under section 11(1) of the Statutory Instruments 

Act, thereby undermining legislative oversight and the principle of checks and balances. In many 

cases, regulations have been operationalized without requisite public participation or legal 

vetting, raising questions about their validity, enforceability, and constitutionality. 

In light of these findings, the Committee recommends the immediate development and 

institutionalization of a County Regulatory Instruments Register; the adoption of standard 

operating procedures and templates for the drafting of statutory instruments; capacity-building 

programmes for legal and policy officers; and the establishment of a regular review and reporting 
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mechanism for all delegated legislation. Additionally, the Committee calls for the enactment of a 

framework County Statutory Instruments Bill to domesticate and operationalize the provisions of 

the national Statutory Instruments Act within the county governance context. 

Ultimately, the Committee affirms the imperative of a robust, transparent, and lawful system of 

delegated legislation as an essential pillar of devolved governance, regulatory predictability, and 

the rule of law. The Committee therefore submits this report to the House for consideration and 

adoption, with a view to fostering a more coherent, participatory, and legally sound regulatory 

environment in Kisumu County. 

3. The Statutory Instruments Act, No. 23 of 2013 

This legislation provides the procedural and substantive framework for the creation, scrutiny, and 

annulment of statutory instruments in Kenya, specifically; 

i. Section 5 – on the Requirement for consultation before statutory instruments are made. 

ii. Section 6 – on the Obligation to conduct Regulatory Impact Assessments (RIAs) for 

instruments likely to impose significant costs. 

iii. Section 11 – on the Mandate to table instruments before the County Assembly within 7 

days of publication. 

iv. Section 13 – on the Grounds for annulment of instruments, including ultra vires, 

duplication, unjustifiable restrictions, or inconsistency with enabling legislation. 

v. Section 14 – on the Mandates for the Committee on Delegated Legislation to review 

statutory instruments for legality, clarity, and consistency. 

Establishment and Mandate 

 

Madam Speaker, Honourable members, the select Committee on Delegated County Legislation 

is established under Standing Orders no.  192 to among other functions, consider in respect of 

any statutory instrument whether it- 

(a) Is in accord with the provisions of the Constitution, that Act pursuant to which it is made 

or other relevant written law; 

(b) Infringes on fundamental rights and freedoms of the public 

(c) Contains a matter which in the opinion of the Committee should more properly be dealt 

with in an Act of the County Assembly; 

(d) Contains imposition of taxation 

(e) Directly or indirectly bars the jurisdiction of the courts 
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(f) Give retrospective effect to any of the provisions in respect of which the Constitution or 

the Act does not expressly give any such powers 

(g) Involves expenditure from the County Revenue Fund or other Public revenues 

(h) Is defective in its drafting or for any reason the form or purport of the Statutory 

Instrument calls for any elucidation 

(i) Appears to make some unusual or unexpected use the powers conferred by the 

Constitution or the Act pursuant to which it is made 

(j) Appears to have had unjustified delay in its publication or laying before County 

Assembly 

(k) Makes rights, liberties or obligations unduly dependent upon non-reviewable decisions 

(l) Makes rights, liberties or obligations unduly dependent upon insufficiently defined 

administrative powers 

(m) Inappropriately delegates legislative powers 

(n) Imposes a fine, imprisonment or other penalty without express authority having been 

provided for in the enabling legislation 

(o)  appears for any reason to infringe on the rule of law 

(p) Inadequately subjects the exercise of legislation power to County Assembly scrutiny and 

(q) Accords to any other reason that the Committee considers fit to examine. 

It is important to understand the clarification of a Statutory Instrument pursuant to Standing 

order 192(5) which states that: 

―Statutory Instrument‖ means any rule, order, regulation, direction, form, tariff of cost or 

fees, letter patent, commission, warrant proclamation, by-law, resolution, guideline or 

other instrument issued, made or established in the execution of a power conferred by or 

under an Act of the County Assembly under which that Statutory Instrument or 

subsidiary Legislation is expressly authorized to be issued. 

Committee Membership 

The committee comprises: 

1. Hon Mariam Abeid  - Chairperson 

2. Hon Peter Obaso  - Vice Chairperson 

3. Hon Moses Ochele  - Member 
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4. Hon George Abaja  - Member 

5. Hon Henrietta Bodo  - Member 

6. Hon James Omollo  - Member 

7. Hon Samuel Dede  - Member 

8. Hon Mickey Ochieng  - Member 

9. Hon Regina Kizito  - Member 

The Secretariat. 

 

The Secretariat is currently composed as follows: 

1. Pst David Ochieng   - Lead Clerk 

2. Harman Moses   - Clerk Assistant 

3. Ms Jacquelyn Otieno   - Hansard Reporter 

4. Mr. Zachary Nyalalo   - Serjeant At Arm 

5. Mr Fredrick Owido   - ICT Officer 

Legal and Institutional Framework 

 

Madam Speaker, Honourable members, the legal and institutional framework governing 

delegated legislation in the context of county governance is grounded in the Constitution of 

Kenya, 2010, and further operationalized through statute and our Standing Orders as follows. 

This section of the Report delineates the applicable legal instruments and institutional 

arrangements that confer, regulate, and circumscribe the exercise of delegated legislative 

authority within Kisumu County. 

1. The Constitution of Kenya, 2010 

 

Article 185(1) vests legislative authority at the county level in the County Assembly, while 

Article 185(4)(a) empowers this House to: 

―make laws that are necessary for, or incidental to, the effective performance of the 

functions and exercise of the powers of the county government under the Fourth 

Schedule.‖ 
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Pursuant to the doctrine of separation of powers, any legislative authority delegated to the 

County Executive or other organs of county government must remain subject to the oversight of 

the Assembly.  

2. The County Governments Act, 2012 

 

Section 30(2)(l) of the Act authorizes the Governor to perform any other functions conferred by 

national legislation, including the power to make subsidiary legislation. Section 34 empowers 

County Executive Committee Members to establish policies and monitor their implementation 

within their respective portfolios, which frequently includes issuing rules and regulations to 

operationalize county laws. 

4. County Assembly Standing Orders 

 

The Standing Orders of the Kisumu County Assembly (particularly those relating to the 

Committee on Delegated Legislation) establish the procedural framework for receiving, 

scrutinizing, and reporting on statutory instruments. They require that every regulation or 

subsidiary legal instrument tabled before the House be committed to the said Committee for 

scrutiny within a specified timeframe. 

The Committee has the power to recommend annulment, amendment, or approval of instruments 

and is guided by statutory thresholds relating to constitutionality, clarity, regulatory burdens, and 

procedural propriety. 

INVENTORY OF EXISTING REGULATORY INSTRUMENTS 

Madam Speaker, Honourable members, in furtherance of its constitutional and statutory 

mandate, and pursuant to the principles of accountability and legislative oversight, the 

Committee undertook a methodical review and compilation of all existing statutory instruments 

issued within the jurisdiction of the County Government of Kisumu since the inception of 

devolution. This section presents the Committee’s findings on the inventory of delegated 

legislation and provides an evaluative account of the status, legal compliance, and accessibility 

of these instruments. 

Methodology of Inventory Collection 

 

The Committee engaged with relevant county departments, including the Office of the County 

Attorney, County Executive Committee Members (CECMs), Chief Officers, and the Office of 

the Clerk, to solicit records of all statutory instruments issued under enabling county legislation. 

The Committee also reviewed: 
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i. Kenya Gazette Supplements, 

ii. County Assembly records of tabled instruments, 

iii. Legal registers maintained by individual departments, 

iv. County websites and public repositories (where applicable). 

The scope of instruments included: 

i. Regulations (subordinate legislation expressly authorised by County Acts), 

ii. Rules and Orders (administrative and procedural in nature), 

iii. Notices, Directives, and Guidelines (having legal effect or intended to influence 

compliance or conduct). 
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Regulatory Inventory Collection 

 

The Committee identified a total of twenty- six (26) statutory instruments across a range of nineteen (19) parent Acts of the Assembly 

These were categorized as follows: 

SECTOR 

PARENT ACT INSTRUMENTS 

REQUIRED 

NO. OF 

INSTRUMENTS 

RECEIVED 

LEGAL 

STATUS 
GAZETTED 

TABLED 

BEFORE 

ASSEMBLY 

RIA 

CONDUCTED 

1. Health 

Kisumu County Health Act, 2016. 

 

Kisumu County Facility Improvement 

Financing, 2021. 

 

Kisumu County Community Health 

Act, 2022 

 

Kisumu County Environmental Health 

Act, 2021 

 

 

 

 

Kisumu County 

Health Act 

(General 

Regulations) 

 

Kisumu County 

Health Fund 

Regulations 

 

Kisumu County 

Social Health 

Insurance Fund 

Regulations 

 

Kisumu County 

Facility 

Improvement 

Financing 

Regulations 

 

Kisumu County 

 None 

Draft Kisumu 

County Social 

Health 

Insurance 

Fund 

Regulations 

underway 

None None None 
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SECTOR 

PARENT ACT INSTRUMENTS 

REQUIRED 

NO. OF 

INSTRUMENTS 

RECEIVED 

LEGAL 

STATUS 
GAZETTED 

TABLED 

BEFORE 

ASSEMBLY 

RIA 

CONDUCTED 

Community 

Health Act, 

Regulations 

 

Kisumu County 

Environmental 

Health Act 

Regulations 

 

2. Agriculture 

Kisumu County Agriculture 

Coordination Act, 2024 

 

Kisumu County Agriculture Facility 

Improvement Financing Act, 2024 

 

Kisumu County Crop Act, 2019 

 

Kisumu County Aquaculture Act, 

2019 

 

 Kisumu County 

Agriculture 

Coordination Act 

Regulations 

 

Kisumu County 

Agriculture 

Facility 

Improvement 

Financing 

Regulations 

 

Kisumu County 

Crop Regulations 

 

Kisumu County 

Aquaculture Act, 

2019 

None None None None None  
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SECTOR 

PARENT ACT INSTRUMENTS 

REQUIRED 

NO. OF 

INSTRUMENTS 

RECEIVED 

LEGAL 

STATUS 
GAZETTED 

TABLED 

BEFORE 

ASSEMBLY 

RIA 

CONDUCTED 

 

3. Trade and 

Markets 

Kisumu County Trade Fund Act, 2015 

 

Kisumu County Women Enterprise 

Fund, 2019 

 

Kisumu County 

Trade Fund 

(General 

Regulations) 

 

Kisumu County 

Trade Fund 

Regulations 

 

Kisumu County 

Women 

Enterprise Fund 

Regulations 

 

 None None None None None 

4. Water, 

Environment, 

Natural 

Resources and 

Climate Change 

Kisumu County Water Act 2022 

 

Kisumu County Climate Change Act, 

2021 

Kisumu County 

Water Act 

Regulations 

 

Kisumu County 

Climate Change 

(General 

Regulations) 

 

Kisumu County 

Climate Change 

Fund Regulations 

Kisumu County 

Climate Change 

Fund 

Regulations, 

2023 

Kisumu 

County 

Climate 

Change Fund 

Regulations 

operational 

 

Kisumu 

County 

Climate 

Change 

(General 

One out of two 

gazetted and 

active 

One out of a 

possible two 

RIA conducted on 

the Kisumu 

County Climate 

Change Fund 

Regulations 
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SECTOR 

PARENT ACT INSTRUMENTS 

REQUIRED 

NO. OF 

INSTRUMENTS 

RECEIVED 

LEGAL 

STATUS 
GAZETTED 

TABLED 

BEFORE 

ASSEMBLY 

RIA 

CONDUCTED 

 Regulations) – 

Not received. 

 

5. Finance and 

Economic 

Planning 

Kisumu County Revenue 

Administration Amendment Act, 2021 

 

Kisumu County Investment 

Corporation Act 

 

Kisumu County 

Revenue 

Administration 

Regulations 

 

Kisumu County 

Investment 

Corporation 

Regulation 

 

None None None None None 

6. Lands and 

Physical 

Planning 

Kisumu County Regularization of 

Land Ownership Act, 2020 

 

Kisumu County Lakefront 

Development Corporation Act, 2021 

 

Kisumu County 

Regularization of 

Land Ownership 

Regulations 

 

Kisumu County 

Lakefront 

Development 

Corporation 

Regulations 

 

None None None None None 

7. Education, 

Vocational 

Kisumu County Education Act, 2016 

 

Kisumu County 

Education Fund 

Kisumu County 

Education Fund 

Kisumu 

County 

Only the 

Kisumu 

One out of a 

possible five 

RIA available but 

Under review; the 
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SECTOR 

PARENT ACT INSTRUMENTS 

REQUIRED 

NO. OF 

INSTRUMENTS 

RECEIVED 

LEGAL 

STATUS 
GAZETTED 

TABLED 

BEFORE 

ASSEMBLY 

RIA 

CONDUCTED 

Training and 

Social Services 

Kisumu County VET Act, 2023 

 

Kisumu County ECDE Act, 2024 

Regulations, 

2023 

 

Kisumu County 

Education 

(General 

Regulations) 

 

Kisumu County 

VET Act 

(General 

Regulations) 

 

Kisumu County 

VET Fund 

Regulations 

 

Kisumu County 

ECDE Act 

Regulations 

Regulations, 

2023 

 

 

Draft Kisumu 

County VET 

Fund Regulations 

received 

Education 

Fund 

Regulations 

approved and 

operational 

 

Kisumu 

County vet 

Fund 

Regulations 

only existing 

in Draft 

County 

Education 

Fund 

Regulations 

have been 

gazette. 

 

have been 

tabled before 

the House 

Draft Kisumu 

County VET Fund 

Regulation was 

referred back to 

the Department for 

publication as per 

the Requirement of 

the Statutory 

Instruments Act, 

2013 
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Findings and Observations 

Madam Speaker, Honourable members, pursuant to its legislative mandate under Article 185(4) 

of the Constitution of Kenya, 2010, and in execution of its oversight obligations under the 

Statutory Instruments Act, 2013, the Committee on Delegated Legislation undertook a 

comprehensive inquiry into the status of regulatory instruments developed under the enabling 

statutes enacted by the County Assembly of Kisumu. This submission distils the Committee’s 

empirical findings and the key legal and policy issues emerging therefrom. The analysis reveals 

significant gaps in legal compliance, procedural rigor, and institutional coordination in the 

formulation, approval, and operationalization of statutory instruments across various county 

sectors. 

Observations 

Following the inquiry, the committee has observed as follows: 

i. On Regulatory Impact Assessment (RIA):  

The Committee observes that the Departments are not well equipped to conduct proper 

Regulatory Impact Assessment for Regulatory instruments and there is a massive knowledge gap 

in that regard. Out of five (5) regulations submitted to the County Assembly in the past two 

years, only the Climate Change and Education Departments pursuant to their Kisumu County 

Climate Change Fund Regulations, 2023, Kisumu County VET Fund Regulation and the Kisumu 

County Education Fund Regulations, 2023 respectively included a formal RIA as required under 

section 6 of the Statutory Instruments Act, especially for instruments likely to impose material 

costs or compliance burdens on the public or regulated entities. 

ii. On Publication of Regulatory Instruments before tabling before the Assembly. 

The Committee observes that most regulations submitted before the Assembly such as the 

Kisumu County VET Fund Regulations, 2024 were found inadmissible and the same not 

considered due to its non-compliance with the requirements of Section 11 of the Statutory 

Instruments Act, 2013. 

Additionally, the Committee has observed that the departments are struggling with formulation 

of Regulations due insufficient or lack of legal and professional assistance rendered to the 

Departments. 

v. Accessibility and Transparency 

The Committee notes with concern that there is no centralized, publicly accessible repository or 

digital database of county regulations. This renders it difficult for the public, regulated persons, 

and even county officers to ascertain their legal rights and obligations with certainty. It also 

undermines legal certainty, transparency, and the right to access information under Article 35 of 

the Constitution. 
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vi. Legal Implications 

The absence of clear documentation, procedural compliance, and public disclosure raises 

concerns about the validity, enforceability, and judicial sustainability of several county statutory 

instruments particularly those developed in the 1
st
 and 2

nd
 Assemblies. Where instruments have 

not been tabled or gazetted as required, they may be declared null and void if challenged in a 

court of law. In addition, county enforcement efforts based on such instruments may be ultra 

vires and expose the County Government to legal liability. 

Findings. 

Madam Speaker, Honourable members, the Committee finds as follows: 

1. Systemic Absence of Subsidiary Legislations 

THAT out of a cumulative total of twenty-six statutory instruments required across eight core 

sectors pursuant to legislations enacted by the Second and Third Assemblies, only four (4) have 

been developed to a gazetted and operational status, with the remainder either not drafted or still 

in early draft form. 

Legal Implication of the absence of Subsidiary Legislation 

The Committee has found that the absence of requisite subsidiary legislations continues to 

undermine the legal efficacy of the enabling Acts passed by this Honorable House. Such absence 

has created a regulatory vacuum that renders the substantive provisions of the parent Acts 

inoperative and frustrates the intended legislative outcomes of this House. 

2. Persistent Non-Compliance with the Statutory Instruments Act, 2013 

It is the finding of the Committee that only two instruments reviewed within the past two years; 

the Kisumu County Climate Change Fund Regulations, 2023 and the Kisumu County Education 

Fund Regulations 2023 have complied with the statutory requirements of gazettement, tabling 

before the Assembly, and Regulatory Impact Assessment (RIA). All other instruments remain 

either in draft form or entirely undeveloped. None, save for the aforementioned, have been 

subjected to an RIA or formally submitted to the Assembly in accordance with the Requirement 

of the Statutory Instruments Act, 2013. 

Legal Implication 

This represents a fundamental breach of the procedural thresholds established under Sections 5, 

6, and 11 of the Statutory Instruments Act. Any instrument that is not tabled within seven (7) 

sitting days of publication is invalid and may be annulled by this House. Instruments lacking a 

Regulatory Impact Assessment, where required, are procedurally defective and may be judicially 

impugned. 
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3. Weak Institutional Coordination 

The Committee has further made a finding that County Departments such as the Departments for 

Health and Medical Services, Finance and Economic Planning, Trade, Lands and Physical 

Planning, and Agriculture, Fisheries and Irrigation have not initiated the drafting process for 

their mandated statutory instruments, despite the passage of their parent Acts as far back as 2019 

in some cases. (see the Inventory on Regulatory Collection). 

Legal Implication 

The Committee has noted that the failure to operationalize enacted legislation through timely 

development of regulations constitutes administrative negligence and should be interpreted by 

this House as a breach of Article 10 of the Constitution, which imposes a duty on public 

institutions to uphold good governance, accountability, and the rule of law and a deliberate effort 

to undermine the legislative authority of this Hon. House. 

4. Uneven Development and Regulatory Imbalance across Sectors 

The Committee has taken notice of significant disparities in the development of instruments 

across sectors. The Water, Environment, and Climate Change and the Education, Vocational 

Training and Social Services sectors have made commendable progress; gazetting at least one 

key instrument and conducting an RIA; while sectors like Lands and Physical Planning, Health 

and Medical Services, Trade, and Finance and Economic Planning remain entirely non-

compliant. 

5. Absence of a Centralized Legal Registry or Monitoring Framework 

The Committee has further found that no sector maintains a publicly accessible register or 

database of statutory instruments and that the Office of the County Attorney has not established a 

centralized monitoring system to track the progress, status, and compliance of delegated 

legislation across departments. 

Legal Implication: 

This contravenes the public’s right to access information under Article 35 of the Constitution and 

frustrates transparency and oversight. It also weakens the Assembly’s ability to discharge its 

scrutiny mandate in real time. 

6. Draft Instruments Not Proceeding to Publication and Tabling 

Even where draft regulations have been developed, such as in Education and Vocational 

Training, these instruments remain unpublished and unsubmitted. For instance, the Kisumu 

County VET Fund Regulations were referred back to the Department for publication but have not 
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yet been published for tabling as per the requirements of Section 11 of the Statutory Instruments 

Act, 2013. 

Legal Implication 

Such delay defeats the legislative intent of the enabling statutes and renders their implementation 

ultra vires or administratively arbitrary. It also risks rendering budgetary and administrative 

actions invalid where they depend on subsidiary legislation for legal effect. 

7. Absence of Regulatory Impact Assessments (RIAs) 

Except for the Kisumu County Climate Change Fund Regulations and the Kisumu County 

Education Fund Regulations, no RIA has been undertaken for any other instrument, whether 

existing in draft or in conceptual stages. 

Legal Implication 

Section 6 of the Statutory Instruments Act makes RIA mandatory for instruments likely to 

impose material costs or burdens. Failure to undertake RIAs may result in legal invalidation and 

undermines the economic rationality of regulatory interventions. 

Conclusion on the Findings and Observations 

 

Madam Speaker, Honourable members, it is the submission of this Committee that the pervasive 

non-compliance with legal norms governing delegated legislation, the stagnation of regulatory 

development in key sectors, and the lack of structured institutional coordination present a 

significant risk to lawful governance in the county. The Honourable House is urged to treat this 

matter with the utmost gravity and to adopt the recommendations outlined herein with due 

diligence and urgency. 

COMPARATIVE EXPERIENCES AND BEST PRACTICES: BENCHMARKING WITH 

BUNGOMA COUNTY ASSEMBLY. 

Madam Speaker, Honourable members, pursuant to the mandate of the Committee on Delegated 

Legislation under Section 11 of the Statutory Instruments Act, 2013, and in furtherance of its 

oversight role under Article 185(4) of the Constitution of Kenya, 2010, the Committee undertook 

a comparative benchmarking exercise with the Committee on Delegated Legislation of the 

Bungoma County Assembly from 13th to 18th March, 2025. The objective of the exercise was to 

identify institutional best practices, procedural innovations, and legislative frameworks that may 

inform and strengthen the scrutiny, approval, and operationalisation of statutory instruments in 

Kisumu County. 
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The benchmarking visit was conducted in line with the Committee’s resolution pursuant to 

Standing Order 190 and anchored on the formal request dated March 4, 2025, addressed to the 

Clerk of the Bungoma County Assembly.(see annex I) 

Development and Adoption of a Standard Operating Procedure (SOP) Manual 

The Committee observed that the Bungoma Committee has adopted a Standard Operating 

Procedure Manual for the scrutiny of delegated legislation. This SOP outlines timelines, 

consultation frameworks, RIA evaluation templates, and tabling procedures. This has enhanced 

procedural consistency, reduced regulatory delays, and ensured legal conformity of all 

instruments. 

Recommendation. 

The Committee recommends: 

THAT the County Assembly develop and adopt a Committee SOP aligned to the Statutory 

Instruments Act, the County Assembly Standing Orders, and the Constitution to guide the 

handling of all statutory instruments. 

Integration of Stakeholder Engagement and Structured Public Participation 

 

The Committee observed that the Bungoma Committee mandates that all statutory instruments 

must be accompanied by evidence of stakeholder engagement and minutes of public participation 

forums before consideration by the Assembly. 

The Committee has noted that this practice has significantly improved public ownership, 

enhanced transparency, and reduced litigation risks based on Article 10 and Article 118 of the 

Constitution. 

Recommendation. 

The Committee recommends that a formal checklist for public participation be institutionalized 

for all statutory instruments, and that departments be required to submit evidence of consultation 

before regulations are cleared for tabling. 

Establishment of a Public Regulatory Repository 

 

Bungoma County has developed a digital portal under its County Assembly website where all 

approved statutory instruments, regulations, and associated RIAs are published and updated 

which has improved public access to laws, supported civic education, and ensured compliance 

with Article 35 (Access to Information). 
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Recommendation: 

The Committee recommends that the Kisumu County Assembly, in collaboration with the 

County Executive, establish a publicly accessible online repository of all statutory instruments 

and related legal notices. 

Conclusion on Comparative Findings 

 

Madam Speaker, Honourable members, the benchmarking exercise with Bungoma County 

Assembly revealed structured and legally sound practices that significantly strengthen the design, 

approval, and oversight of delegated legislation. The Kisumu County Assembly stands to benefit 

greatly from the adaptation of these best practices in order to entrench a robust regulatory 

governance framework. 

The Committee submits that the insights drawn from this comparative exercise form a strong 

basis for institutional reform and legislative enhancement and recommends their adoption 

through structured resolutions and amendments to internal Committee procedures. 

Recommendations. 

Madam Speaker, Honourable members, in view of the Committee’s findings, benchmarking 

outcomes, and the manifest statutory obligations of County Departments under the Statutory 

Instruments Act, 2013, the Constitution of Kenya, 2010, and other enabling laws, the Committee 

on Delegated Legislation submits the following recommendations alongside a proposed action 

Plan (see Annex i) and, where applicable, proposes sanctions to ensure compliance, 

accountability, and fidelity to the rule of law. 

1. Immediate Submission of Pending Draft Regulations to the Assembly 

The Committee recommends that: 

All County Departments that have developed draft regulations, including the Department of 

Education (i.e., Kisumu County VET Fund Regulations), shall within 21 days, finalize the 

publication process in the Kenya Gazette and submit the same to the County Assembly for 

scrutiny in accordance with Section 11 of the Statutory Instruments Act. 

The Committee shall initiate a formal resolution of censure by this House and recommendation 

for the interdiction of the responsible State Officers under the Public Service Code of Conduct 

for dereliction of statutory duty. 
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2. Development and Submission of All Outstanding Statutory Instruments Within 60 

Days 

The Committee recommends that:  

The County Executive Committee Members (CECMs) responsible for the sectors of Health, 

Finance, Trade, Lands, and Agriculture must develop and submit to the Assembly all required 

statutory instruments within sixty (90) days from the date of adoption of this report in 

accordance with Article 183(3) of the Constitution, Sections 5 and 6 of the Statutory Instruments 

Act. 

The Committee further recommends that, in the event of continued non-compliance, the 

Committee be authorized to initiate a motion of no confidence under Article 185(3) against the 

relevant CECMs for gross violation of the law and neglect of duty. 

3. Mandatory Conduct and Submission of Regulatory Impact Assessments (RIAs) 

The Committee recommends that: 

All statutory instruments likely to impose significant economic or social costs shall be 

accompanied by a comprehensive RIA in accordance with Section 6 of the Statutory Instruments 

Act. The County Executive, through the Department of Economic Planning, shall operationalize 

RIA guidelines across all departments within thirty (30) days. 

The Committee shall not admit any regulation submitted without an RIA and shall be deem the 

same inadmissible and summarily rejected by the Assembly. 

4. Establishment of a Centralized Statutory Instruments Registry 

The Committee recommends that: 

Pursuant to Article 35 (1) (a) of the Constitution and Section 27 of the County Governments Act, 

2012 the Office of the County Attorney, in collaboration with the Office of the Clerk, shall 

establish a central electronic and physical registry of all statutory instruments within ninety (90) 

days, accessible to the public pursuant to Article 35 of the Constitution. 

5. Annual Compliance Reporting to the Assembly 

The Committee recommends that: 

The County Executive shall in accordance with Section 11(2) of the Statutory Instruments Act, 

submit an Annual Report on Regulatory Instruments to the County Assembly no later than 30th 

June of each financial year, detailing the instruments developed, gazetted, tabled, or annulled, 

and the status of their implementation. 
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6. Capacity Building of Legal and Legislative Drafting Units 

The Committee recommends that: 

The County Assembly, through the Office of the Clerk, shall coordinate with the County 

Attorney to ensure that both the Assembly and County legal offices are staffed with competent 

drafters and policy analysts. In this regard a comprehensive training programme on delegated 

legislation, RIAs, and public participation should be conducted semi-annually. 

Conclusion 

Madam Speaker, Honourable members, in conclusion the Committee submits that the above 

recommendations are not only necessary but legally obligatory for the preservation of the 

integrity of county legislation, the rule of law, and the principles of sound regulatory governance. 

The Committee therefore prays this Hon. House to adopt the Committee’s Report in full and 

direct the implementation of the foregoing recommendations within the stipulated timelines. I 

now call upon Honourable Henrietta to second the motion. 

The Temporary Speaker (Hon. Oginga, Nominated Member): Yes Honourable Bodo. 

 

Hon. Henrietta (Nominated Member): Thank you Madam Speaker, I hereby stand to second the 

motion. It is known that when statutory instruments are not in place, then it is impossible for 

each and every other law to take place. And Madam Speaker, each and every department that is 

in this county has shown that they are not willing to do that that the law requires them to do. 

 

Therefore, I equally implore this House that we pass this motion so that each and every 

recommendation that has been put in place by the county, by this House Committee, should take 

effect. Madam Speaker, each and every County Executive Committee Member that does not 

abide by that order, should be asked by the House. I beg to support. Thank you. 

 

The Temporary Speaker (Hon. Oginga, Nominated Member): Honourable members, and now 

that the report of the Select Committee on Delegated County Legislation on the Status of 

Statutory Instrument in Kisumu County has been presented and seconded, and as per starting 

orders, I want to propose a question, and I propose that this report is now open for debate.  

 

The Temporary Speaker (Hon. Oginga Nominated Member): Honourable members, the report 

is open for debate. Honourable members, I believe this is a very important document in the 

House, because as per the motion tabled, it is so clear that the Bills passed by this House do not 

have any Statutory Instruments developed to support their operations. So, I believe this is a very 

important document for this particular House. So I'll still give more time for debate. 

 

The Temporary Speaker (Hon. Oginga Nominated Member): Yes, Honourable Benson Adega. 
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Hon. Adega (MCA, Kajulu): Thank you Madam Speaker, I wish to call the mover to reply. 

 

The Temporary Speaker (Hon. Oginga Nominated Member): Honourable Mariam Abeid. 

 

Hon. Abeid (Nominated MCA): Thank you, Madam Speaker, and Honourable members. 

Madam Speaker, I take it that since no further contributions have been made, we are all in 

agreement with this motion. I therefore call upon this Honourable House to support the Select 

committee on Delegated Legislation so that we can prevent any illegalities and ensure proper 

processes such as public participation are upheld—because we all recognize that public 

participation is the backbone of devolution. I kindly urge the House to support this motion. 

Thank you. 

 

The Temporary Speaker (Hon. Oginga Nominated Member): Honourable members, now that 

the report by the Select Committee on Delegated County Legislation on the report of the Status 

of Statutory Instruments in Kisumu County has been presented, seconded and debated, I 

therefore want to put a question on the adoption of the same. 

 

(Question put and agreed to) 

 

The Temporary Speaker (Hon. Oginga Nominated Member): Honourable members, the report 

on the Status of Statutory instruments in Kisumu County by the Select Committee on Delegated 

County Legislation have been adopted today, Tuesday, 09
th

 September 2025 at 15:05 hours.  

 

Honourable members, I therefore direct that, this report together with the Hansard report be 

submitted to the relevant departments for purposes of implementation. I further direct that, the 

Select Committee on Implementation to report back to the House with the progress after 30 

(Thirty) days.  

 

The Temporary Speaker (Hon. Oginga Nominated Member): Next order!! 

 

ADJOURNMENT 

 

The Temporary Speaker (Hon. Oginga Nominated Member): Honourable members, please be 

upstanding. There being no any other business to transact, this House stands adjourned until 

Wednesday, 10
th

 September, 2025 at 9.00 a.m. 

 

(House rose at 3.06 p.m.) 

 

 



County Assembly of Kisumu      Hansard Database          Tuesday 09
th

 September, 2025 

_____________________________________________________________________________________ 

Disclaimers: The electronic version of the Official Hansard Report is for information purposes only. A 

Certified Version of this report can be obtained from the Hansard Editor  Page 26 

 

 

 

Addendum 

 

The Hansard Team 

 

Zablon Otiende – Assistant Director, Hansard Services 

 

Hansard Reports  

 

Patrick Okoyo – Chief Hansard Reporter 

 

Jesca Otieno – Chief Hansard Reporter 

 

Fanuel Okode – Chief Hansard Reporter 

 

Vallery Achieng’ – Hansard Reporter 

 

Jackline Otieno - Hansard Reporter  

 

Edward Odanga – Hansard Reporter 

 

Brian Omondi – Attache’   

 

 

 
 


